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CHAPTER 1 -
~“INTRODUCTION -

B T .“1' Ouestrons w1thout notrce are an 1mportant part of the E
;parllamentary day. in’ the House of . Representatlves. It rs the -
occasron when the accountablllty of the Government 15 moat

' .clearly and publlcly drsplayed and the 1mportance in which 1t 1s'f'
" held is demonstrated by . the fact that at: no other tlme in‘a iﬁ

7norma1 srttlng day is the House 50 well - attended and subject to_f
'feo much medra and publlc expectatlon and 1nterest._.{”'f' '

: 2:3;“1' The operatlcn of Queetlon Tlme has been the sebject of _
some adverse comment in recent years._Crxtrclsm has ‘been: focused.
ddon the 1ength and relevance of Mlnlsters' answers and: the
decrea51ng opportunltles for Members to ask questlons,. *"'
: partrcularly w1th the recent 1ncrease in; the number of Members
~from 125 te 148, Members frustratlon ‘has been seen to be .
.dlrected at the Chair and the: G0vernment has. accused the o
_: 0pposrtlon of attemptlng to dlsrupt matters ‘and: castlng
'-13aspersrons on the runnlng of Parlaament :

Bl These'eatters were'raised'in'the Heuse en'zﬂ*and i

22 October. last, w;th the Opp051t10n call;ng on: tne Speaker ‘to
flntervene and curtall the length of Mlnlsters‘ answers in llne
“with precedents referred to. her. Madam Speaker, in response,_'”3'”_
.coubted the procederal authorlty for such actron,_referred to the .:
1nqu1ry berng undertaken by thls commltttee and placed the matter )
~in the hands of . the House.l. : Soan -

_34;_3'j5 The opportunltres for Members to questlon Mlnlstersfgfv"
7'have defxnltely dlmlnlshed 1n recent years. In 1970 there was . an
'-average of 16.7 . cuest;ons asked on days on whlch questlons were-
'fasked and . thls had been reduced to 12 by 1985 Over the - same
ﬂperrod the. average length of Questlon Tlme had 1ncreased from 433
”_to 47 mlnutes.;;i; " ool e ; S

o 10 RER Deb (26.10786)2329§31 and (22.10.86)2524-27.




3;5.*'j i Flguree in thle report 1nd1cate that 1t lS the SR
'1ncreaszng length of answers rdther then questlons (the length of L
f:questrone have falien not 1ncreased) that 1& the: prlmary cause

':gfor the reductron 1n the number of questlons asked per day..Thls

”:reouctlon 1n opportunlt;eu has, been COmpounoea by ‘the: 1ncrease Al
;the number o} Members of the House and tor Opposltlon Membere,

".}fthe reductlon 1e further compounded by the increaseu 1nvolvement

': f6;'5i-_- The 1ncrea51ng length of answers and the problem of

ot 1eddere ln the share of Opp051t10n queetlons, ,ﬁ'"

'_detznlng relevancy 1n anewers are’ not the only 1ssues that have::

:' been rarseo in: the House in recent months and been brought to the

'ucommlttee s attentlon. other problems are ‘the lack of
3jopportun1t1es for Memuers to qsk 1mmeu1a&e supplementary

”queetlons,;the need to 1nvest19ate the posezbllrty of roeter;ng

"zﬁmlnrsters, the 1ncreasrng 1ﬁcroence of the use of | unsubstantlateq'

-rallegdtlons and Members behavxour generally.:_g;j;f¢u;-.jn:f-

'::7,o_“’;'r The CrlthlSmS of the operatlon of Questlon Tlme are
'?not a. reeent phenomenon..On 25 February 1982 the House agreeo to-'

e motlon moveo by the then Leaoer of the. Opposztlon (Mr Hayoen)

- was not reterred to the commlttee subsequently,vnor dlo the,-

'_f'parllamentary commlttee of Questlon Tlme ln the House of -

.:yreferrlng the stanolng orders and praotlces governlng the conduct
Siofs Questlon Tlme to tne Stanulng Orders Commlttee.z In movrng ‘his :
'emotlon Mr. Hayden saw Questlon Tlme (ano other procedures) as; '
:_hav1ng becomc-“oebaseo to the stage ot becommng pretty much

 ”mean1ng1ess to the admlnlstratlon of the affalrs of thlS
”fcountry The Standlng Orders Commlttee had not reported to. the
VHouse by the ozssolutmon of the 32nd Parilament énd: the matter:

:fcommlttee pursue 1t in: 1ts own rlght (detalls Of Mr Hayoen
'mOthH are glven at. Appendzx 2) 3 3

3['8._“T$ On 20 February 1986 thls commlttee resolved to conduct )
-'jan 1nqu1ry 1nto the standlng oroers and praotlces reiatlng to :

LQuestlon Tlme.,Thls is., the flrst comprehenslve revlew by

{25

2. VP 1980 83/748, H'R.




Representatlves In reachrng thlo det151on the commlttee was not_f

Only mlndtul ~of the fact that,.when surveyed by the commlttee
olast yedr, almost 67% -of Members of the Houee responolng rateo
;TQueetron Time: very hlghiy af’ one segment or the House e.:;?'

':procedures merltzng 1nvest1gatron3 but also the coetrnulng
"ﬁconcern Deing’ expressed by Members, the press and’ publrc at the

;effectlveness ‘of : the House s proceoures for queetrons w1thout o

: notlce._

Durlng the course'of 1te oellberatlons the oommlttee
'fagreeo that any propoeale 1t ddVdncee ror the alteratron of

“Questron Trme procedures must be: based on qn agreed v1ew of what'

o the purpose of Questlon Tlme should bei

”fundamental 1n the concept of respon81ble government that the.}

Houee or Reoresentatrves Practlce argues that "It is

'etjExecutlve Government be’ accountable to: the Parllament....;The
:accountablllty Of the Government is aemonstrated most Clearly ano'
 r?pub11cly at’ Quest;on Tlme“" Thls cr1t1ca1 functron of qUestlons
 ;t1ncludes "CrlthlSm of the Executlve Government brlngrng to:gVﬂfr
"f,llght dbuses, ventrlatlng grlevances, expoelng, and thereby :

_]rpreventlng, the Government from: exerc;elng arbltrary power, end
'*-_pIQSSLng the Government to take remedlal or other actlon # 4

_.'thdt whlle'the ostensrble purpose 15 to seek 1nformatlon ano p::e
L press: for actron“, Queetron Tlme 1s often a tlme for polltlcal

.'opportunlsm, Davra Solomon reaches a Srmllar but more forthrlght J'
'conclusron._“Seekzng 1nformat10n has caased to be @ real funct;on =
o que&tlons without: notlce. Almost all questlons are asked for. :
":overtly polrtlcal reasone and almost all answers seek to score f?

_}pornts rdther than prov1ae 1ntormat¢on-— unlese the grvrng of

',.1nfornatron 15 1tselt a?poiltical exerolse. Questlon Tlme

ff3.jf'Alternat1ve opportunltles for Membere to concrsely addrees
the Houset : : 1
{Standlnq Commlttee on Procedure, PP 207 (1985J SR

;*]4{.9J A cPettifer. {ed. ),.Eouse of Reoresentatrves Practloe'AGPS,'-

';QCanberra, 1981, p. 479




provzdes an opportunlty tor the Government and the Oppoeltlon to
_contront one another -and -for eeveral dozen backbenchers and: _
ifMlnlsters to expose thelr polltlcal Skllls on: what dre generally

 the most 1mportant or. sens;tlve ?olltlcal eubjecte of - the ddy.e,ss

'Wllllam Byrt: and Frank Crean state that ...0ff101a11y,

7lQuestlon Time . the government submlts 1tbelf to probzng on 1te
: aumlnletratlve performance ana glvee ob;ectlve 1nformat10n about_7_
e'lssues, In reallty, it iy the fOCUb of the game of polltlcs,_the"'

: Lomnt scorlng hy both 51aes of the House." 6

3f;l2'_'e B ThlS view is more fully explored by John Uhr in hls-..

etuuy of Questlon Tlme. in: thlS study Uhr traces the v1ew oi the'
; 'Canao1an T B. Stewart that respon51ble government be1n9 reflecteo-_
in Questlon Tine is not tenable any lOnger ana has been debunked : .

.f.ﬁby modern scholarly oplnlon 7

:_ 13.7'. The argument runs that the process of accountablllty 13_
U.leayed out elsewhere and. that respons;ble government 15 opposeq _
”by an organleed minorlty party whose object 15 not to 1mprove ‘the . . 

:_qGovernment 5 admlnlstratlon but to replace 1t ae the governlng
-'pdrty. The Government ‘and GPPOBlthH are thus seen as_;-“

_ lnetltutlonallsed adversarles ‘and’ Questxon Tlme can thue be
}promotea as & proceaural relnforcement of the 1nst1tut10nallsea

'.adveISdry system S ' '

14;;gff. The commlttee has con51aered these v1ews and agreeq'
'fthat, whatever other purposes Members may ‘have  in: regard to
'Questlon Tlme,'lts bas;c purpose muet ‘be to enable Members to

i seek: 1nformatlon and prese for actlon Questlon Tlme should be
'the tlme when the accountabzllty of GGvernment to Parllament ige

'13demonstrated elearly ana publlcly ana the commlttee = conclus;ons

i and” xecommendatlons ehould be basec on thlS v1ew.-

5. David Solomon, The People's Palace - Parliament in'moeern' o

B _,'Austral; v Melbourne University Pressg;: 1986, p.3L%

6. William Byrt and Frank Crean, Government - and Poiltlcs in.
frtiicpustralia o= Democracy in Trans&tlon, 2nd Ean, McGraw~Hzll

. ’Book “Company, 8ycaney,; 1982, -pi 137, :

g7§ -John Uhr, uestlons ithout Answ rs- An Anal sms o] u st on .
SO L il

'_--Parl:.amentary Fellow Monogrqph No. 4, Mey 1982, pp. 14-15.




.Conddct-oi the dnguiry

115.;} wl_ As mentloned above, the commlttee resolveo to: conduct-

'fth;s 1nqu1ry on 20 February 1986 on'6 March the Chaiiman wrote

-“'to all Members dnd the Clerk informing them of the 1nqu1ry and RS

1nv1t1ng them to- make subm1ssmons shoula they so w1sh. A press

'ef.release was 1ssued on 11 March.;-~:”i

'h,16. o The commlttee ) aellberatlons on the lnqulry were
~de1ayed yendlng the completlon of the commlttee S 1nqa1ry lnto

'-[aays ana hours of 51tt1ng and the effectlve use of the t;me of

'g:the House. The report on that lnqulry was tablee on 29 May.'

: :17L.-; On 6 May 1986 Madam Speaker wrote to the commlttee

-,reterrlng to alscuss;on 1n the 'House relatlng to the: use and

?hw1thorawa1 of . offensxve words and 1nqu;r1ng whether the Commlttee
'Qwoulu COhs;der extendlng its. 1nqu1ry to 1ncluoe ‘A number of

':.5proceeures and practlces whlch have a’ bear1ng on Members‘
_t'behavlour in: the Bouse, ‘and hence the stendlng and olgnlty of the‘_
" House in the eyes of the communlty.-she suggested other '_ _ o

'”f_proceaures could be - ‘identified:which were txadltlonaliy the';~t

source of: quarrels between Members ox where the Chalr ‘had ¢

'altflcuity ma;nteinlng a etandara of behav1our beflttlng the ﬂw‘ﬁ~

'House.

. 18{'fﬁ' Madam Speaker apprec1ateo any 1mprovement 1n Members‘-:

:attltudes or behavxour ‘could. not be achleved sxmply by amendment
’of the - standlng oraers, however, she felt that any commlttee

conclus;ons 0N those matters may have some Salutory -effecty or at

leaet 1nsp1re Members to note the level of standards regarded as

"'unacceptable by 8 group or thelr peers. She noted that in .some.
‘cases there may be. a neea to: strengthen the hand- :0f ithe: Chalz 1n-

certaln spe01flc ways..--'

-119.-.;*h Mdny of the matters rdased by Madam Speaker had been

“ralsed 1n other submlselonf”to the COmmlttee._At 1ts meetlng on”

25 September the commxttee agreea tol take- the matters ralsed 1nto
;account durlng Aits current 1nqulry._':- o SRR




20, z'Submissions were received from Members, the Manager of

- ‘Opposition Bu51ness and Madam Speaker. In eddition, a number'bf

3Jgenera1 subm1581ons received earller contained relevant comments
'fand proposals {(gee Appendix 1), The Clerk of the House also
sebmltte& a- detalled background pager on the 1nqu1ry._

21 On 9 Aprll the commlttee held 1nformal dlscu5510ns on.
'_the procedures relating to questlons for oral answers in the f'
.Dall Eireann with. the -Ceann Courhairle (Chalrman)

" Mr Tom Fltzpatrlck and other members of . the v1s;tlng delegatlon
from the Parllament of . Ireland. -Also,. on 21 . August the commlttee
"held 1nformal dlSCUSSlonS on the ‘conduct -of Questlon Perlod and '
-.other procedural developments in the Canadlan House of Commons,
and Senate with- Senator the Hon, . Guy Charbonneau, sPeaker of the .

eCanadlan Senate and the Hon. John Bosley, Speaker of - the Canadlan-

'{HOUSE of Commons and .other members of “the v1s1t1ng Canadlan
Parllamentary delegatlon,:.i' : N :

{22. . The commlttee also examlned the rules: governlng-
-Questlon Perlod 1n the Canadlan House of . Commons (the only .

' comparable natzonal le91 1ature w1th ‘a 45 minute perzod of -
‘questions: wlthout notlce) and v1ewed w1th 1nterest v1deotaped
EXtracts from. proceed;ngs.-’

23, The_Austxalzan fzgures on the cpportunities for Members
.to ask questlons ‘compare unfavourabiy w1th those of the Canadlan
" House of .Commons. where,-ln a 45 mlnute Questlon Period of -
"questlons w1thout notice, ‘there is an. average of 38 .to 42 - _
questlons and answers dealt w1th (lnclu&;ng supplementarles)'ee'a
e result of :a self~1mpOSed dlSClpllne. ' : '

.24'. - The commlttee believes the standlng orders and
-fpractlces governlng Questlon Time in the House of ‘Representatives
'.are.essentlelly_sound and should be observed..ln this reportiit o

makes a number of recommendations concerning the rules ‘governing




‘the content of guestions, ‘'has proposed a strengthening of the
jfelevanCy yrovision ;egaraing-answers and -the introduction of
c.limited opportunities for immediate supplementary questions.

25. o ln regard to the major problem ot the reaucea

'opportunltles for Members tc ask questlons, the commlttee has

.recommendeu ‘that the aurdtxon of Questlon Tlme rewmain.

approx1mately 45 mlnutes but it . be extended “if requlred, until

_316 questions are askea (excluulng disallowed guestions and

- supplementarlgs)_unless_ma}or interruptions to: Qnest;on_T;me';'
occur, | '

'.26.-f Lo In regara to the pxoblems assoc;ated wmth Members'
.behavmour and other matters ralsea by Madam Speaker, the e _
ncommlttee has reached a number of conclusions and: made: certaln._”

B recommendatlons. ~In’ partlcular it has expressed Certaln v1ews on .

the conduct of Members and has recommendeﬂ that the provaslon for
'motlons of dissent from rul;ngs_of_the_Cha;r_be :emoved from the
standing orders, the.practices';elating'tq.indulgence'grantéd'by
-ﬁthe'Chair_anu Memberé making personal explanétions_pursuant to.
nsianding order 64 be aliéréd'anq thenChairfbé-giveﬂﬂthe.pOWerﬁto'
order ﬁhe'withdrawal-Qf'disoﬁdefly'Members.for short periods. .

-27. ’ The committee has also recommended that standlng orders
be amendeo to remove pronouns 1mport1ng one gender._-“ L




‘CHAPTER 2
- ‘RECOMMENDATIONS
It ig recommended that etandang ordexs be amendeé to

_ﬁrequ;re that auestlons be br;ef and conflned to a sxngle 1ssue.:"'
'1{Paragraph 79). et FRRERR R

_ It ds. recommended that the prohlbztlon on queetlons
 ant1c1pat1ng dlscu5510n of an order of the. day or other matter be
fmedlfled to exclude mattere of publlc 1mportance and the maln or .

o supplementa:y appropr;atlon blllS and in enforCLng the rule; the

': Cha1r have regard to the matter ant1c1pated belng brought before_

']igthe House w1thln a reasonable tlme but . not ‘80 -as.to alter the

_; practlce regazdlng questlone dlrecteé to pzlvate Members._]”, a
E(Paragraph 90) ' : :

" _:'Wuu_ﬂien_ly_w

- It 15 recommended that the practlces relatlng to e
'folQCthFS on governments or heads of governments other -than. the

.-Queen or her regresentatlves 1n Austraila be dlscontlnued in: eo -

far ae_they_apply_to both quest;ons angd debate._(Paragraph 96} .
'iQgeegigge_g:i;igelegﬁe;he;sne;ag;e;ﬂQx*gegégegmeﬁ_eghglypexﬁene-

. It is recommended that the current prohlb;t;cn on .
questlons thhout notlce crltlcal of the character or conduct of

other persons be retalned but, to av01d confusxon, standlng order_--

153 be re- numbered and 1nserted followlng standlng order 144,
.(Paragraph 109)




| Matters relating to the content of guestions - .
oIt is.retomﬁénéed~that:.-f-'f-r_[ -

TR i 1n view of the prohlbltzon on questrons S
R, ontarnrng argument contarned 1n standrng -
Zorder 144(b) the’ provaslon that questrons
-whrch eeek 1n£ormatron on matters of past_
:hrstory for the purpese of argument are
151nadmlesab1e be removed £rom Practice, NSRS

T 7:jstanéing orders be amended toumeke“it'eleer
L 'that & questlon on the Notrce Paper éoes not
'constltute a' publrc matter connected wrth _
the busrness 0f: the House, of Wthh a Member
E fhas charge“ for the purpose of - stanérng order'
[ '143, ‘and '

.;e'.g :_:fthe prohlbrtron on questrons wrthout notlce R

s ”'.;whlch are’ substantrally the same as questrons_'

_already on the Not;ce Pa?er be retalned
.(Paragraph 118} S

'5f£elexegge;9£_engugr§7em*~~f~'

_ It is recommended that standlng orders be amended to
provrde that answers to. questrons must be relevant, not 1ntroduce
i matter extraneous te the questron and should not contarn —'N

*Eaiﬂ'lﬂf'-?*argumente, 1mputatrons, epithets, ironical
ER "'fexpre561ons or ol '

ir77j-3“5V”615cre61tab1e references to the House or any
B ' Member thereof or any - offensrve or.
_'unparlramentary expressrons. (Paragraph 138}




. '._:1{}_: o

- SIt 1s recommended that the duratlon of Queetlon Tlme _:
';remaln approx1mately 45 mantES but be extended until- a mlnlmum'
e{of 16 questlons (excludlng 6xeallowed and supplementary '

__}ﬁqeestlons) are askeé unless major 1ntexrupt10ns occur. (Paragxaph_'
_ 153) : _ _ . R : .

SR iee;eeoﬁmehﬁea thet{elﬂ‘uf;3efff_3
”:f;jgf;57iﬁetaﬁding'dfdere be'amenaed to allow ‘for one

flmmedlate suppiementary questlon._Immediate'”
eupplementary questlons would be restrlcted

to the questloner, ‘they: mast arise out Of - the'f-”

'eeMLnlster s response, should need no
: ,preambles, should not 1ntroduce new matter'
'“fﬁand shouid be gut ing preC1se and élrect terms
afw1thout any prlor statements or argument,_- E

R '._:_ 1mmed1ate supplementary questlons be regardedf
oL lilvasia- part of one questlon,;rather “than a '
_f,second questlon, for the. purpose of the

' f:'allocatlon of the call, iand - ' :

'*ee,-qe;,;1~]subject to the quallflcatlons permlttlng
R -._1mmed1ate supplementary questlons, current B

- _“§rov151ons remaln unchanged for tbe A
"E_fallqcetlon of the.call. (Paragraph 168)




Mﬂw |

. -a.It 1s recommenoed that the practlces relatlng to
Members maklng personal explanatlons pursaant to etandlng
1 order 64 be altered to ensure that : '

e f-_ '-ﬂdfMembers glve adVLce to the Speeker of thEI{ ﬂﬁ'

' ' _intention to seek leave ‘to make a personal S
_zfexplanatlon,_brxefly settlng out An wrltlng
ff:Lthe 01rCUmstances ‘0f - the matter it is W1shedt;“T
'“f to explaln,- R e : : '

R;the}adviee?ieeeubmitted through the Clerk, - .
ZQ}=and'J;5g1.*"~' T e L S

Hz;rf,t_te;;Members granted 1eave to make personal
- "__”lexplaeatlens be called on as soon as'_
i]dpractlcable after Questlon Tlme akthough the:_
df,Speakez may, where spe01ai 01rcumstances R

7pex1st grant 1eave at other tlmes when
'Z'Members are not addxeselng the H0uset--

PR "JThé“eommittee;eleofzeedemeﬁdé'ne”ehaﬁge be made'te'thej
~‘procedure: whereby Members. ‘may explaln themseives in a debate . in
-Qfégaﬁézto qome materlal part of ‘their speech that has been s

_ meﬁsgﬁetee or mlsunderstood (standlng order 66} (Paragraphs 184

L an@ 185} e i

o Tt 1s recommended that, in, determznlng whether words
axe offenexve or, in partlcular, dleordezly, the Chazr not only'
'take 1nto account the nature of the words and the context in

'.,wbzch they are used and the . practlce as eet out at page 466 and

ff461 of ﬂggﬁﬁwﬁ “BQELE sentatives E;e t;qe, but also the state of

'5:the House..If a reference ox statement 1s regarded as’ so

-ﬁ_lnsultlng by ‘a- sectlon of the House that were it to stand

-f]unchailenged 1t mlght prOvoke dlsorder, there would be ground foz S

ﬁirequlrlng 1ts w1thdrawa1 (Paragraph 193)
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It is recommended that leave “of the House be sought in
'lleu of seeklng the 1ndulgence of the Chalr and the practlce ‘of -
. eeeklng the 1ndulgence of the Chalr be dlscontlnued., :
"_{Paragraph 203) AR S :

: It is recommended that the prov151ons for dlssent from‘
':frullngs of the Chalr (standlng orders 100: and 281) be removed
.:from the’ standlng Orders and ‘a Sp&lelC pr0v151on be 1nserted jf“e
'prohlbatzng ‘any objectzon to, debate on, or’ apyeal agalnst any
jruling of the Chalr on a matter of order. (Paragraph 213}

_ ° It 1s recommended that a prov151on be 1nserted dn the- =
m_standlng orders enablxng the Chalr toorder a Member whose

c*dconduct is- dlsorderly to w1thdraw from the House for “one hour "ot

m:the remalndez of the 51tt1ng (whlchever 1s the lésser perlod} and

"~ the Chalr 5 dlrectlon not be subject to a resolutlon of ‘the House L

-or a motlon of dlssent. (Paragraph 228)

It is recommended that standlng orders He amended where
'necessary “to remove pronouns 1mport1ng one gender.;«f
'(Paragraph 230) S SRR .




CHAPTER 3
DEVELOPMENT OF QUESTION TIME IN THE HOUSE OF REPRESENTATIVES -

28, _d ' A form of questron tlme has been -a feature of the House
"~ since the flrst 51tt1ng days of the Parllament The Orlglnal '

--_fprovrsronal standrng orders, derlved from both Westmlnster and =

~colonial Parllaments, -made no specrfrc provrsron for questrons_!.
_without notlce in the routlne of busrness.'However,standlng

i order 92 stlpulated that "questrons may be put tao Mrnlstere of
”the.Crown_,,. An szmriar terms to current standlng order 142

5_29 _;;ﬂ_; Questrone wrthout nctice were allowed by the. Speaker,j
‘who stated “There is. no dlrect prov1sron in our standlng orders
for the askrng of questrons w1th0ut nctlce, but, as there is. no f

f_fprohrbltlen of the practxce,_lf 2 questlon is asked wlthout

f'notlce and the Mlnlster to whomm . 1t 1s addressed chooses to answer'
ik, T o not thrnk that I should object." 1oat the same time 1t

S van hE1d that anlsters were not requ1red to answer questlons, o

:Prlme Mrnlster Barton statlng the Government would "answer
"questrons wrthout notrce only when they concern some matter so

- urgent that the Mlnlster feels justlfled An glv1ng 1nf0rmatron i

B upon lt 1mmed1ate1y " 2

39 ff_ In 1902 1903 and 1905, amended reles and orders were
.recommended to the ﬁouse after revrew by the Standlng Orders L
dCommlttee but on each occaelon the reports were not consrdered by
fthe House. The srgnlflcance of ‘the 1902, proposals for tbe B

purposes of thls 1nqu1ry was that specrflc prov1sron was made for

.'questlons w1thout notrce to be called on between the g1v1ng of

E notlces and answers to questlons on notlce 1n the routlne of _

fbu51ness The rules ‘on questlons seeklng 1nformatron were not

_'_extensrve and in 1905 it was proposed they be altered sllghtly to
: “;reflect termrnology and practlce. ’ ’

g 1.;:H.R.;Deb.7?3.7.91) 1954m5,;_7
2. :H.R. Deb, (3.7.01) 1955.
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-'3}. _o Ouestlon Time :evolved mainly around questlons on -
'notlce as Mlnlsters read to the House answers to questlons, ﬁhe
'dterms of which had been printed on the Notlce Paper. . In 1931; in.
.;order to save tlme, a new stanolng Order was adopted which-
3-prov1ded for answers to questlons on notlce to be ‘handed to ‘the :
‘Clerk for prlntlng in Hansazd At the same tlme the zevel of_
"questlons w1thout notlce wae 1ncrea51ng to the poxnt where, by
1932 up. to 18 ‘and ‘19 qaeﬂtlons (over perlods of 22 ‘and
20 minutes, respect1vely)3 Were being asked on some dayé as :
fopposed to the one or two questlons per day 1n the earller .
-'years.4_ ‘ ) .

1.32;: ' :' Tbus lt was that when further proposals were produced
3-1n 1937 for a complete set -of. stand;ng orders, the- oréers ‘on - !
':_questlons were SLgn1f1cantly different from the 1905 proposals on
which dellberatlons were based -1t appeazs that by 1937 moxe.- ' _
:'extenglve rulee were belng applled to queetlons w1thout notlce 1n
'dllne w1th the set of rules 1n force for questlons on notlce
.prlnted on the xeverse 51de of the notice of , qaestlon form and
ptobably based on Unlted Klngdom House of Commons Practlce. The'
zet of Qeneral rules proposed ln 1937 for quest;ons w1thout _ B
'notlce certalnly reflected the rules for questlons on notlce.f.ﬂ

.33, _. d ‘Our curzent standlng orders are based on these 1937
_Vproposals Whlch were not adopted at the time, the only actlon;
-taken by the House on the teport was to order “that it be . _
'-printed 3 It was not untll 1950, when ma]or changes were made to
'”the standlng orders and permanent standlng orders were fltSt
.adopted, that questlons w1thout notlce WEre ment;oned E
'tspec1f1cally in the routlne of bu51ness of orders 1n use by the
':House and the 1937 rules for questlons were adopted T

“.3. 'H.R. Deb. (22.9. 32) 658 -61; (28.9;32)~814e17. S e
4. House of Representatives Practice; pp. 480-81. It is also
" noted there that on 8§ Augqust 1540, 43 questions without
notice were asked in approximately 50 minutes; the.questions
-"in the main were short and to-the point,.as were the -
angwers®, On one day at least the Government dec¢lined-to ..
answer questions without notlce (preferrlng to proceed thh
- ¢ .debate on a trade bill).
- 5, VP 1837/47. The report is HR 1. (1937) at-VP 1937/131.181..
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34, . In 1943 and 1949 some alterations were proposed to the
Japsed: proposals of - 1937 Seeking'firstly to prohibit gquestions
.Seeklng to verlfy accuracy of reports or statementsr and secondly

'Ztto require that . notice be glven of questlons regardlng the

character or conduct of - 1ndlv1dusis. Con51derat10n of these
fproposals also 1apsed5 but they, together with- the proposals of .
1937 were adopted with : the permanent stanélno ozders in 1950, In
fa&dltton, prov1s;on was : prOPOSed in 1949 ‘and 1950 for one_-.-a' '
_;supplementary7 questlon at the dlscretlon of the Speaker,
-_.(Detalls on all developments from 1901 are 1nciuded at

-_'Appendzx 2) . R Sl T Do

"-'35 L The next geheral”zeview of standieg:otders, ‘the " repert

‘on which Was presented in 1962, proposed further chanqes.- :
ZProposed amendments to standlng oréer 144 to prohlblt questlons
_' whlch contaaned prec1se exttacts from ceztaln publzshed mater1a1
- and prohlbzt questlons whlcb contalned dlscourteous refersnces to
.frlendly countrles were rejected by . the House.:Proposed

.'ClaflflCatLOB of the provxsxons prohlbltlng questlons which asked

:for statements of government policy or legal oplnlon and s
'_questlons Wthh ant1c1pated a questlon ‘on ‘the Notice Paper or'_f'
dlscus510n Ajpon ‘orders-of the day were also rejected “The
.-Clarlflcatlon on questlons relatlng to government pol;Cy W&S'.
”adopted in- 1965 when. ‘an amendment to ‘standing order 144 ‘made.
'.prov1s1on fot explalnlng, but not announ01ng, 90vernment pollcy.8

-'36..u-, . The proposals-of-1962:thet-were*aéopted by tbe-ﬁouse:'
“included:.’ "_ ol L Q Lk _" .t' A L
o S stlpulatlon that an.answer. must be re}evant to
-;:the question.l- : P e : .
o -;_-uremoval of the stzpulatlon that questlons be:on -
_ "fzmportant matters callzng for 1mmedlate attentlon,
g ;removal of ‘the restrlctlon that only _mg
S supplementary questlon could he asked,
RIS PIOV181OH that questlons ceuld ‘be put to the
' :.Speaker regardlng hlS admlnlstratlon, and

..qVP 1940 43/475, ciii;. VP. 1948~ 49/417, 1xxx111.
7. The original purpose of this provision was hot Lo allow an
“oiimpmediater supplementary guestion but to allow more than one
guestion on a particular subject to be asked at Questlon '
- Time. {See paragraph 160) .
- 8. . ve 1964~ 66/266.
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o clarlflcatIOn of rules regardlng questlons
'reflecting on the character or conduct of
1nd1v1duals._ i

_.a37. : ofThe proposal and adoptlon of these stanélng orders is.

3llmportant Ln 1ﬁent1fy1ng the changang natare of ouestlon TlmE.:~_
'Some of: these rules are at the heart of problems rarsed 1n

o subm1551ons to thls 1nqu1ry :

'_38 e_ Frrstly,_the pr0v1sron of questrons to the Speaker s
:{proposed to- formallse practlce) 1ndlcateé the grow1ng awareoess.'
f:of Parllament as an admlnletered body ‘that - should also be
':-monltored The questronlng of 1ts admlnrstratlon was no more
'-sacrosanot than any other area of pubzlc accountablllty.;

':39' - e qecondly, the removal of the strpulatlon that questlons_
.'be on. 1mportant matters whlch call. for 1mmedlate attentlon (the t
'riratronaie belng it was 1nconsrstent w1th practlce) lndlcateé a-';
f”shlft to a recognltlon that - the world was becoming: smaller, life

'.'moved faster and that day to.day. matters therefore carr1e6 a

';;greater srgnrfrcance.:Moreover, rt meant that the emphasrs ol

- accountablllty was further acknowledge& a8 it gave questloners:__
ithe opportunlty to turn. a searchl;ght upon every corney s of the
';Publrc Serv1ce" 10 Ouestlon Tlme was the occa510n to raise. these-

.'VISSUES -and it . was 1mpract1cal to. try to llmlt such questlons.

“40 SRR The stipulatlon that answers must be relevant may ...

"-1ndlcate that, w;th the 1ncrea51ng flow of questlons and problngr

fMinrsters had resorted to attempt to evade- the p01nt of - the
ofquestlon. The removal of the restrrction on supplementary
f_questlons was a further 1ndrcat10n of the need to.provide a
':mechanlsm for Members to. pursue an 1ssue. The, practlce had
':origrnally been that only one qaestlon oould be asked on .an
a*lssee.ll The 1ntroduotxon of one suppzementary was: to prov1de &
Zmeans of . ask;ng another questmon 1n Ouestlon Time on that Same

j‘9.. HR 1 (1962 63) pp -32-33.
::11_ House of Reoregeotat;ye Pragt; ' Pfﬂ497y
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- issue. The removal of restrxctlons ‘on suppiementarres meant that'

"fhow; theoretlcally at least all questlons asked coulé be on’ the:

':-one 1ssue..

'-41H':f3_ Only one further amendment of 51gn1flcance haq been

ijade to’ standlng orders with reaard to ouestlons and that

Toccurred in 1972 when standlng order 1&3 was amended to effecL

. “the . preventlon of questlonlng of Asslstant Mlnlsters, 1t belng 5.2
othe 1ntentlon of the GOvernment that only Mlnlsters should answer

u.questlons. A further yroposal was put to the qtandlng Ofdefu.

:'Commrttee to consxéer the dlstrlbutlon of the call WltH a‘nrew to_

uprevrdlng a greater propartionate opportunlty for Opposrtzon

“.Members to. as% qaestlons ‘as ‘for ‘those ‘on the Gevernment srdeq,.ﬂ”

'~;After consrderlng the evldence, ‘the commzttee recommended the ;

'u”exrsflng procedure fcr allocatlng the call: not be altered ThlS

ﬂ;lssue ‘has- been ralsed agarn and 1s con81dered at Chapter 7 of __ 
"jthls report. IR : T a

ﬂdzr‘f"Tﬁ'In 1974 the matter ‘of rosterlng of . Mlnlsters was _
3consrdered by the Standlng Orders Commlttee..That committee

' “recommendeé a proposal to trial the rosterlng of Nlnlsters to ,
”Janswer questlons in both Houses. Thls recommendatlon was never

:-conSLdered by ‘the : House. In EG78 My Hayden gave notlce of a o
'._motlon to 1nsert a- prov1szon in the standxng erders llmztzng
_answers to 3 minutes but proposrng that - after 3 mznutes the__f:

'.-answer may, by leave, “be. extended ConszéeratTon of thig- notlce
'lapseﬂ at dissolutlon but was revrved 1n part by Mr Bralthwalte,“:
Cinc 1983 who * gave notice of a,mot;on”to amend stan&;ng_prders_to 1

_':lrmlt answers ‘to 3 mlnutes. This”notice;'tdo}}iaPSédﬁét :
; dlssolutlon. B EREERRTIE S : i e N

a3, a more substantrai motlon was put to the Standlng
 'Orders Commrttee by Mr Hayden 1n 1982 ‘He moved: that ‘a‘range of
-matters he- con51éered rncludlng relevancv. length of answers,

"_jsupplementary questrons, rcsterlng of Mlnlsters between the.uj -5’--

::Senate ‘and the House‘ specrfled days to questron sp901f1ed




:3:M1n15ters and the length of Questlon Tlme. The motlon reflected
fthe concern of the. Oons;tlcn that change was dua to the: rules of
' ”Questien sze to allow a moze sustalned and Qroblng approach to s

 xi:queSt10n1ng and to enforce the percelved responsablllty of - the _ff""

:_ffMinlqtry to pmovlde adequate answers._The matter was con51dered .
f_by tbe qtandlng Orders Commzttee but the committee dld not repozt f

'._ﬁprlor to dlSSOlUthﬂ. Nevertheless,_the 1ssues ralsed are.-i.

: sentlaily the same 1ssues belng ralsed today and are pertlnent
'Tﬁto thlS commzttee s 1nquzry.- Sl




. CHAPTER 4

 RULES RELATING TO QUESTIONS

'{44_ iﬁ'i House of Representatlves standlng oxders stapulate that '

Iqquestlons may be asked thhout notlce and contaln a number of

' prov1s1ons relat:ng to who may ask them, to whom they may be
5ﬁ:dlrected and thelr form and content._Vﬂ"'

"ﬁiS;,IZLj In the course of 1ts dellbexatlons the commzttee has_ f S

B :~reV1ewed these standzng orders ana the practlces of ‘the . House _
'f. 9overn1ng que*txons,-aqsessed propasals put foxwarﬁ and maée a
:3'number of recommendatlcns.jf;" o IR

-g }ﬁhp'mﬁg é$g ghéstiogsT .

”46.{['& The curtent pzactlce of the House of Representatlves isg.

'-jthat questlons w1thout notzce may be asked by prlvate Members
‘and, in the past;: have been asked by Asslstant Nlnlstexs (on
Zimatters outslde the portfollo 1n which they were a551st1ng},,
 Lpar11amentary Unéer Secretarles dnd Parllamentazy Secretarles.;lt_ _
'T;ls not the practxce for questaons t0 be asked by the qpeakex.:'_ff -

'  {f&7.:_-f:f There were no proposalv put to the Commlttee to alter-

'Lthese prOV151ons and,_havzng rev1ewed these pzactlces, the
::fcommlttee agreed that 1t make no proposals for alteratlon of the
' current practlce. :f“ ' RN S

- .O 6m .. ._ . st_n_s__b_e__Q_ngg .d

f'és;".; :f ouestlons w1th0ut nat;ce may be put to Mlnlsters
-5(relat1ng to publlc affairs with whlch they are off1c1ally

'a'connecteé to proceedlngs pendlng 1n the House, .or. to any matter'-"'

':fof admlnlstratlon for wh;ch they . are responmble)2 0 prlvate

~1a Houge of Rep;gsgntatgges E; ;; p.-482,
2. 8. O..142 S SRR




’3Members (relatlng to any blll, motlon or other publlc matter

-connected w;th the bu51ness of the House, of whlch the, Member hag_'

"fcharge)3 and to the Speaker {relatlng to any matter of

:fg adm1n1stfat1on fox which he or: ehe ;s respon51b}e)4 Ass;stant : -
 .fM1n1sters cannot be quastloned5 and 1n the past a questlon '

_'dlrecteé to a Parllamentary Under”qecretary bas been ruled out cf
'.Orde{.&i_' R : RS . BT . S

'f.49 ;'_ There were no proposals §ut to the commlttee to alter
'ﬁthese prdv151onq, nor the strlct llmltatlons placed by standlng
: otder 143 and practlce on questlons Glrecteé to prlvate Members7 _
'”and, after revxew, the commlttee agreed that 1t not recommend any”"
" 1changen_,f:?'.' : v :

: 'fﬂgﬁs_tggxiﬁgwad_;'_.n; i g_t,egg ER

':'S%;?f On a’ related matter though, théfé{ﬁéfé:propéséls:put:Ec_3.1
'the COmmlttee for-f_- : e T TR USOE T P e

" ::.{requ1r1ng some ‘form of notice of questlons and
_zﬁfsett&ng down. spec:flc Slttlng days on whlch '
”ﬂ7 que tlons woald be dlrected to! paztlcular MlnlStEIS:.:
: “ion aroster baSlS; and. ool EEE R L _'”

'-“Lﬁffestabllshlng prccedures whereby all Mxn;sters, not

:” the1r representatlves, Could be questloned by all

”Fembers and Senators ezther by a 301nt Questlon '[ '”
_.;Time ‘or enabllng Mlnxsters to attend the other s
L Chamber for thls purpose.:f]_-_J- '

'91"- " The Clerk, in hls backgroand paper for the committee,-
;drew attentlon to a propoqal for & Wednesday levate Members’ '
-”Quest;on Period (when party 1eaéezs wouid be excluded from asklng
-questlons) Mlnlsters would be unofflclally rostexed {as the . .
.;lnAtlal questlons would be on nctlce} but the Prlme Mlnlster.f

. would not ‘be expected ‘to attend

R TR R 143,

S4. 800, 152, _
By 800, 143, ; R ' Sl
R I fﬁ_gse ‘of Re gggsengg_;yg E;g ;; ,-p.%83.
1'7;1 Ibld pp. 483 84, SRR
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'.52. B The commlttee con51dered the proposals to roster House
:Mlnlsters w;thln the House and the:“Wednesday Prlvate Members

Ouestlon Perlod" The practlce of rosterlng in: the Unlted Klngdom

fHouse “of Commons (where the -initial” questlon IS on notlce and o
W here,_generally,_thete 1s not the same 1mmed1acy about questlonsi:
';w1th the exceptlon of “the Prlme Mlnister &) part of Quest;on Tlme '
Cand prxvate notlce queatlons) was also exam;ned o : e

'153: gW'f The commlttee belleves that,-foz rosterlng to work
: ﬁeil; it must be 1mplemented together with a requ1rement ‘that
"fnotlce be g;ven of questlons, a proposal that ‘the commlttee has_:f
'consxderea but IEJECted [§g_ paragraphs ‘66 to 73) Ideaily, RN
'related quest;ons could be grouped on the Notlce Paper and could'-
: be calleé onin accordance w1th the partzcular portfollos-f' ' )
-.rostezed : IR A S R

'5354.; ] The p:1n61pal dlsadvantage of rosterlng Hoase Mlnlsters'
Cito answer questzons in ‘the House is ‘that it could handlcap the ;'-'

'_;OpPOSLtlon and prlvate Members. Thelr opportunltles to ask

U:pquestlons on. topica} matters coulo actually be reduced Almost

t50% of questlons w1thout notice -agked by the Opp051tion in the
Eﬁyears 1980 85 were dlrected Lo the leme Mlnlster and Treasuzer.-
-The absence of such key Mlnlstezs, or any Mlnlster shouid an _{f

: lssue zelevant to hlS or hez portfoilo be the subject of ' '_'

H_particsla{ 1nterest (espec;ally takxng lnto account ‘the llmlted _
“number Jof days each year the House currently SltS) woald not only

'-handlcap Membez by llmltlng their opportunltzes to élrect

'quuestlons to the relevant Mln;ster ‘but couid also 1eave the

government open to chargee of treatlng the Bouse w1th dlséaln.

"55. if Proposals for the second type ‘of roater;ng,_the
prosterlng of MlnlStEIS to answer questlons inboth Houses, have
:beEn advanced before. The matter was consxdered by. ‘the. Standlng

Orders Commlttee in 1974 but prlor to that several attempts had
“.been made to secure the attendance of Senators or Members 1n ‘the”
“other Chamber. ' L :
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'56. s In 1Q20 the House recelved a message from the .Senate.
'requestlng concurrence 1n a resolutlon prop051ng that the '
.standlng oréerv commlttees .0f both Houses be reqeested to

cons1der the questlon of preparrng standlng orders provzdlng that-

a Mlnlster in elther House may attesd and explarn and prlot

Vthrough the other House any ‘bill of Wthh the Mlnrster has, charge.

in. hls own House. Con51deratlon of the message was set down for :a

V_future Slttlng {under general busrness) but the matter was ‘not

;'dealt w1th prlor to the prorogatlon of the House some 20 months
'later 8 ' ' o : o '

-Q'S7 '5 n' .In 1921 Prame Mlnlster Hughes suogested that the

:Mlnlster for Repatrlatlon (Senator Mlllenj -be . heard on the floor

_of the House regard;ng the admlnlstratlon of his Eepartment._

__'However, as the suggestlon did not. recelve the general support ofr
'-.tMembers, Mr Hughes did not formalise his proposal - in any posrtlve
manner.,? In 1973 the ‘House negatlved a motion proposing that a '

-nmessage be sent to the Senate requestlng that the Senate glve
ieave to the Attorney General to. attend the House of
Representatlves for examlnatlon.la ...:

”_'58. Vf' ) In May 1973 Prrme M;nrster Whltlam 1nformed the House L .

_that the Government was hopzng to proceed w1th a yroposal, to
_'whlch hrs party was commltted to have Mlnlsters 1n each House
_regularly rostered to answer questrons wrthout notlce 1n the ;f:
“;other House.ll He had orzglnally submltted the matter to the ;'.
'3';Standlng Grders Commlttee as Leader of the Op9031tlon durlng the
prev10u5 Parllament 12 .ﬂi' ' ' '

'f59' IS The Standrng Orders Committee cons;dered the matter
~“and, :in its report .of 1g March 1974,13 recommenﬁed that, for a
.itrlal perlod and subject to the concurrence of the Senate,
'3Sesate Mlnlsters be rostered for attendance 1n the House and

8, VP :1920-21/163, ci.

_Standlng ‘Orders Committee, Report together with %
. recommendations, 18 March 1974, PP 63(1974)10. ¢ 3.
VP 1973-4/1066. 0 : o S
H.R. Deb. (16,5.73) 2168,
‘pp B3(1974) 8,
PP 63(1974).

e e e '
AN
. v e

9. H.R. Deb. (2.12.21) 13583-9; House of Representat_wes ]
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-House Mlnasters be rostered for attendance 1n the Senate for the

. purpose of answerlﬁg questlons w1thout notlce. “That commlttee-

'3proposed that the House con81éer a motlon which proposed, 1nter
-alia, that the Prlme Mznlster and Leader of the Government 1n the
. Senate determlne a roster; whlch Shall, dependlng upon the

; avallablllty of Mlnlsters, prov1de for one Senate’ Mlnlster to .
_attend in. the House and up. to 4 Fouse Mlnlsters to attend 1n the
. Senate at- any .one tlme. Relevant extracts from the commlttee s
._report are glven at Appendlx 4, i SRR '

"60.  _ -:The regdrt”was rabled 6n 19 March 1974 -and

':”conszderatlon set down as-an; order of the day for the next

"51tt1ng. ‘The report was never debated, consrderatlon of the order
. of the day lapsing at the &1ssolutlon of the House on -
?-11 Aprli 1974. 4 : ' :

61.' ' The report consrdered the standlng orderc of other
_rParllaments where prov151on iz made for a Mlnlster to attend in
'ithe Chamber of. which ‘he ‘or. she is not a- Member and listed other
countries where such provision ex1sted. It alsc referred to
:sectlon 43 of the Austral;an Constltutlon, the only section whlch
appeared_tp have,a_bearrng_on,the_proposal. Sectlon_43 states:

' 'A member of either House of the Parliament shall
beé incapable of belng chosen or of 51tt1ng as a
:r-member of the other House._x o

-_The report stated

A Member ‘of ‘one House of the Australian

“Parliament, therefore, ¢annot sit as a2 Member of

“the other Bouse, -In.that other -House, he could not
. vote, be counted for guorum purposes or act in any
“way whatsoever to initiate any motion or item of
i business. But there would appear to be ho reason

- why he could not attend in the other House with .

“the status at least of a witness, 'The standing ~ .

o orders of Leach House_alreadX provide complementary -

..machinery for this purpose. L T

18, TVP 1974/57,115.
15. PP 63(1974) 9.
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'r¥62r:  - The report dld refer to some practlcal problems
'_inbluding the followlng ~ A o

:_.'-;as each House had paramount rlght to the serV1ces :

'{of its own- Members, dlfflcultles could arlse “iE the

'rf';questlon“perrods are conéucted 51mu1taneously in e

“?fthe twd'HouSés, ‘though the’ staggering of questlon :

_ ”perlod would help in this respect'7"'“*' : '
rrr.'~the problem of determlnlng the avallablllty of

-;iMLnlsterS and ‘the ba51s upon ‘which the rostez'--'~ Co

'ﬁarrangements should be determlned,dT

.f”jfthe extent to Wthh & Mlnl ter can be made subject

“to: the rules and orders ef the House he or she 1s

r-attendlng,_ S R R RAE
r._ ' the need for a Mlnlster to be able to 1eave the

':Chamber at any t;me to undertake xespons1blllt1es

“in hls or her own House or’ to fulfil other bus1ness:

‘engagements, an03*3 L :
R the’ 1nfrequency of opportunztles to ask queutions,}
'*partlculariy 1n the House of Representatlves'"whlch
e will’ contlnue to frustrate Members at a time when-
"Vfthey may well’ be' optamistzcally antlclpatlng the®
opportunlty to ask a questlen of a partlcular
Mlnlster .”,;*” R : '

“f;63;'_ i To these could be added the problem that, w1thout the

'7.requ1rement ‘that notlce be given of questlons, there is no _f
. guarantee that a Senate Mlnlster attendlng ‘the . House w1ll be e

*asked questlons because the 1ssues of the day, not CEhe roster, -
uw1ll éetermlne whlch Mlnlsters are asked questlons.'”‘ '

..64 “'"’  These problems are ‘not lnsurmountable. The 1974 report N

.vltself makes suggestlons to solve the rosterlng and dlSClpllna[y.
'_problems. ' e Phelh e , :
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hsS -;' _f The commlttee, howeverF does not support proposazs put
:to it for the rcsterlng of Mlnxsters between the. Houses hor. for'
' that matter, the proposal for a joint Questlon Tlme._It is . the

'zhcommlttee 8 oprnlon that all Mlnrsters ‘should -be Membere of . and

;respon51b1e to the House of Repzesentatrves, the House drrectly
“electeo by the people. ?he commlttee notes that standrng orders
%'and practlces of both Houses have complementary provrsrons for-h
n_Members and Senators to appear before the other House or 1ts-
'~comm1ttees as w;tnesess but belreves that :as far as. the
'haccountebillty of Mlnlstere at- Questlon Tame 15 concerned, _

:_7M1nlsters who are Members of the House of. Representatlves should
f’jbe responsrble to the Parllament and the people through the House_,
h:of Representatrvee only. ' ' BEIPRERE

r.ﬂQn'dr:wifhog;-notiggg__fu“

: 66§3.f The orlglnal stand1ng orders of the House temporarlly
-wadopted 1n 1901 made no epec1f1c provrsion for questrons wzthout

'ZHnotlce in the routrne of bu51ness though they did make prov1sron

~_'for queetlone to be put to Mlnlsters and others anﬂ, in practlce,*h‘

gboth,qpest;ons w1thout notlce and on notlce were answered from ':“
' .rhewpnteetgﬁln 1802 and 1903 proposed permanent etandrng ordera:'
'_ﬂnade:?rovisionffor “g1v1ng notices ‘and questlons w1thout notice”
_ in the'roatine of business between the presentatlon of petltlons
*and questrons on notlce.- B : '

'hf67.. G It was usually after questlons w1thout notlce were
ﬂ'dealt w1th that Mznlsters read to the House answers to questrons,
i:the terms of whlch had been prlnteé on. the Notlce Paper. Thlslff.
:praotlce contrnued until . 1931 when,rlngorder.toﬁseye_hhe time: of |
_hthe House, a nev standing order wasfadopted to'prowide that a E
--reply to A quest1on on. notrce could;be grven by . delrverlng a copy
. of Ats. terms to. the Clerk who wouldisupply a copy “to the Member
concerned and arrange for 1ts prrntlng 1n Hansard 16 -

16, " Bee’ Chaptér 3 and ﬁoﬁge'gi Representatives g}%&tjmgj”'
R 'pp. 47982, for ‘a brief account of the development of
Oeestlon Tlme 1n the House. L L .
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LGB A number of suggestlons have been made to the commxttee S

’:regardlng ‘the- desarablllty of 1ntxoduc1ng a system of oxal

' ;answers ‘to quest1onq on notlce.-TheSe were; made in’ conjunct1on':

ZTleth proposals to 1ntro&uce 1mmedlate supplementary questlons Rel

“ithe’ rosterlng ‘of . M1n1Qters to answer questlons ‘on set days, one

o former Member see;ng “the 1ntroduct1on of the UK House cf Commons

'5_procedure for puxsu1ng wrltten answars ‘to questlons on’ notlce_

. w1th oral questxons w1thout notlce as’ the only way to probe for

=1nformatlon. S

:569} i The commlttee has* consxdered these pLoposals and also
'Qexamlned the quest;ons procedure ln comparable parllaments. The
'fcommlttue has concluded that, whllst the g1v1ng of - notlce of

: '-ﬂquestlons for orai answer may lead to a better 1nformed response

from: a Nlnlster and more effectlve questlonlng ifF 11nked thh
7-1mmedxate supplementary questlong, there are a number of

'ﬂufpotentlal drawbacks which do not justify the replacement of the

”fcurrent questlons w1thout notlce procedure.: ]'zf

 ::70" e The major advantage of the current praCthE lS that the

f-absence of any requlrement for notlce of questlons for o:al

"FQanswer allows questlons to be asked on lmportant matters of L ﬁf:'

';_toplcal 1nterest ‘and also glves Members'and partles a versatlllty

':__1n plannlng and lmplementlng strategles fo; Questlcn_sze should_i
:.they so wlsh : R Tt S B AT

'1:-71 % qhould netlce “of : questloﬂs be'féqai%éd"éﬁéréﬂuouiﬁ ﬁost..u'

s llkely be far - too many questlons to' flt ;nto the tlme avallable.

There! could be subsequent dlfflCﬂltleS 1n éev1s;ng a system of
5zfselectlon of questlons to be - asked that would be both falr -and f
ﬂensure suff1c1ent opportunltles are’ glven to ralse 1mportant '
Tmatters of toplcal ;nterest. T R ' '

:af72: ":  'T0'sume éxténtfthééé‘éiSéduahtégeé éah ‘be. bvéfcomé-by"
"fthe use of 1mmedlate supplementary guestions and procedures such
'Twas the prlvate notlce questlon 1n the Unlted Klngdom House of




'_g?77._-f f_ Nevertheless, the commlttee beileves that questlons'i L
:1w1thout notlﬂ@'must‘be‘brlef, preambles meet be kept to a m;nlmum.h
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f-Commons or queetlons of the day 1n the New Zealand House of

Representatlves. The commlttee however lS not conv1nced that the-"

"advantages of - the notlce of qeestlons procedure outwelgh the
advantages of 1mmedlacy and versatlllty offered by the curxent

;f'system of questlons w1thout notmce and therefore does not propose_
e any change to the current practlce,-:::f“'~ s : i !

:fh73._.'e It was put to the commlttee that there was "a growxng

i tendency for questloners to qaote 1arge ammounts of materlal from_-_'ﬁf‘
"3fstatements made by Mznlsters and - others outsxde the House and i '
:  .meé1a, presemably to make a POllthal p01nt rather than seek hfhzﬂ-
':ﬁflnformatlcn.u‘ It;wae also proyosed that where exce551ve detall
'5”:;15 mentloned queetlons should be placed on the Notlce Paper.”@

.i74._ "V:The standxng ordere cf tbe House do not contaln any

”i'spec1flc prov151one 1n regar& to the length of questlons although._- SR

3the general,pules set out 1n standzng ozder 144 do place f”'

'"reetrlctlons on the 1nclu51on of statements of facts oK. names of o

]persons 1n questzons and thus attempt to restraln questloners

-1,from g1v1ng unnecessary 1nformat10n or 1nv1t1ng argement and «Qn;ﬁ* '

.tlatlng a d@bate,

75,

: _tlengthy quest1ons W1thout notlce be placed on the Notlce Paper.{;{g-"

:5176 :1 : Although the tlme taken to ask and receive an - answer toh

a questlon w1thout notxce xn recent years has 1ncrea3ed by 45%

'(f:om 2.8 mlnutes to 4.1 mlnutes between 1981 ‘and. 1985),_f1guree 5

isupplled by the Clerk 1ndlcate that 1t 18 the 1ncreas;ng 1ength

ot answers rather than questlons that 15 the cause. (gee iable ij.;

:page 40)

'_and the query 1tself c0nf1ned to a SLngle 1ssue.::‘.,-:

It hae;been the practlce for the Speaker to dlrect that:'




378 'f' All too often 1engthy preambles and multl faceted
_queetlone 1nv1ﬁe or neoessrtate lengthy answars and thus add to

the problem of the reductlon in the. opportunltles for Members to d_g

oask queetlons. Madam Speaker alluded ‘to this problem ln her s :
" statement to. the chee on 22 October 1ast when she related the 4
: %dlffrcultles in controlllng the length of answers to the length
'a:fand breadth of questlons.ff ' '

':'Recommendation

'1279.-_,1o”'itwisdreooﬁﬁendedﬁthae,staﬁding:ordererbe ameﬁded;totr”
‘require that guestions be brief and confined 'to a single ‘issue. ..

'. ”ééﬁ;égﬁ;éieééﬁe#igﬁsi;u;1'

3_80. S T%e rules and practlces governlng the content of

.-,questlons are: set down Ane the standlng orders and ﬂoue Qf
,,,ememmume_zrmse Orlglnallyr the - s%:andlng orderb

’contalned few prov1srons relatlng to the content of questlons,t:-
__stlpulatlng oniy that 1n puttlng & quest1on no argument or
':oplnlon shall be offered, nor any facts stated, exceyt 50 far- ae

. may be. neceseary tO explarn ‘such Qeestlon.ﬂz Bowever, by the txmevz” 5

'”fthe 1937 reyort of the Stand1ng Orders Commlttee ‘was presented a"".

full’ ‘set of ‘rules, presumably based ‘on the then Unlted Klngdom 7::_
uHouse of Commons practlce had been in: 01rculat1on and these have o
'sznce developed znto the etandlng orders we ‘have: today ' i
:(ﬁee Chapter 3) L '

dZSl. 5; The comm;ttee has rev1ewed the rules and practlces
governrng the content of questzons and has recommended certaln'””

:changes. Wlthln -this rev1ew the COmmittee consrdered the propoeal'__:f

'-by ‘the Opp051tlon that the oommlttee con51der strengthenlng the {
' proh1bLt1on on questlons w1thout notlce crltlcal of 1ndlv1duals

VZT'contalned in standzng order 153.;-
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.-82. o The commlttee con51ders these rules to be ba51cally
'sound and de51gned to ensure an: effectlve Question Time iE
':observed by Members. Prov;éed Members exhablt care in drafting
”thelr quest;ons the restrlctlons are mlnlmal There are-a numbez_
”?_of changee the commlttee 1s prop051ng and these aze set out
. :below. Do : : ' '

;:Questions antlclpatlng dlscu551on of an oxder of the day or - other:'

matter.l_

2383.5_-e Qtandlng oxder 144 stlpulates that quest;ons cannot
: ant;czpate dlSCUSSth upon an order .of the day or: other matter.

'5fThe ant1c1pat10n zule is one baszc to ?xoceeﬁlngs and set down an

estanding order 63 whlch states that a mattex on_the Notice Paper
must not be antzcapated by . anothez matter contalned in a 1ess '
';effectlve form of proceedlng : L :

' 84.”_'-;: The pr;nc1ple establlshed 1n the House of

:-efRegresentatlves 1S that questlons Seeklﬁg to ellC1t 1n£0rmat1on;
';_about proceedlngs pend;ng 1n the House are permxssable provzded__
_e'ﬁnthey do ‘not antlclpate dlSCUSSlOn 1tse1f o: 1nv1te the Mlnlstex S
i f,to 8o so A7 i SR v :

.'85.f3 ;~ ?he commlttee was concerneé that thlS rule may be tOO:f:

:'restzlctlve in cextaxn cases and proposes that 2 Spec;flc_ Coanl

.:-exceptlons be: made' questlcns relatlng to. buégetary -matters andfe

'-questlons seeklng 1nformatlon on topics that may he. llsted fo:
- &1scus51on as matters of public 1mportance.18 In the case of :
'fother orders of. the day and notlces llsted for dlSCUSSlGD, the

E commlttee proposes that the Chalr have regard to the probablllty "
'cf the matter antxcapated belnq brought before tbe House thhln a

”:reasonable tlm@-:_u

'f86 ef. The commlttee, however, does not wzsh to alter the

strict limitations placed by stand;ng order 143 and practlce on o

'fquestlons to nonwmlnlsters.

'_'17,' House of Representgt;z s Practice, p. 492.
.18, In its second report, ‘Davs_and houts of sitting ggd the

effective use of the time of the House, (PP 108(1986)), this .

" committee recommended the public importance Prccedure be
remnamed "Mattez of . PUbllC Interest"
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‘87.  Matters of public 1mportance are one of the few o
'measures by which the’ Opp051txon and prlvate Members may relse_
:1ssues of current concern in the House. They are usually on v
' matterS of toplcal 1nterest, often the very same matters Members.
*wrsh to alrect qaestlons to Mlnlsters on. “In fact, 1t 1s ¢lear .
that - Oppositions often use questlons W1thout notice together with
::'matters of publlc 1mportance as part of their camgaigns to. test

R _the credlblllty of Governments ‘and ‘the commlttee belleves ‘that to: -

enforce the 1mplementat10n of the antrcrpat;on rule would L
;unnecessarlly 1nhrb1t Opp031tlons and prlvate Members 1n thelr.
_fquestlonlng. : ’ ’

B8, o ' leew1se, budgetary matters are of cru01al xnterest and
zm?ortance and to prohlblt Members askzng questzons on these -
matters whlist major.approprlatlon bllle were before the House'::
f:WOeld, in the view of the commrttee, beﬁtoo’eeVere_e”reStrictieh

: on Members. N BT

t789.15:;5; Briefly, the commzttee s view is that the’ fact that the_

'fterms of a matter of publrc 1mportance on the eubject, for

Eexample, of health 1nsurance have been crrculated shoald not R

=--block:the askzng of questlons w1thout notzce on health 1nsurance;

 -Simiiar1y,'the fact that the main or supplementary approprlatlon

' -bllls are before the House shoulﬁ not" block the asklng of

f_questlons w1thoat notlce on budgetary matters.":.?
'fQRecbmmendationzf'

80, It is recommended that the prohlbltlon on questlons' '
z'ant1c1pating dlscusslon of an’ order -Of the day or other matter be
‘modified o exclude matters of publlc rmportance and the maln or
_ 'supplementary approprzatlon billg and in enforczng the rule the
'.Chalr have regard to. the matter antrcipated belng brought ‘before
*:the House wrthln a reasonable time but not so as to- alter the
1'practrce regardlng questlons directed to prxvate Members, i
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 Questions relating .to “friendly"-couhtries

791; : One of the prlncrpal rules’ governrng questrons as set

:"down in House gﬁ Rep;esegt@ ;ygg ‘Practice is that - “Questlons

.should not be asked concernlng ‘the actzvrtles, character or .
'.antecedents ‘of : representatrves dn Australla of . countrles in amity
:”Wlth Her Majesty." .19 1t also states that "... it ig the geheral
' practlce of - the - House that opprobraous reflectlons Tay not be
“cast in questlons on eoverelgns and rulers over, .or on _
'governments of, 1ndependent Commonweaith countrles or other

'-fcountrles friendly with Australia, -or on th61r representatrves in

”iAustralla“ though notlng that "The appllcatlon of this. rule has
_'5tenae6 to vary accorélng to dlplomatrc conszderatlons at the
' trme v.20 ' '

'éz. '-HV'_In l951 Speaker Cameron made a- statement to the House .

" on the matter 1nform1ng ‘it that the stanélng orders did not

'.'Qcontarn dlrectlons con0ern1ng attacks ‘on other governments and .
'-freferrlng to the rale cited in, ng declarlng that opprobrzous

' ref1ect1ons may not . be cast on .governments of domlnrons or
.-countries in amzty Wlth His Ma;esty and . statlng that ‘the House

awas bound by that usage but that references to other governments
":were not prohiblted 21 . :

193, The matter was con81dered 1n the major rev1ew wof the

'r:standrng orders in 1962 and the Standlng Orders Commlttee c;ted

May and Speaker Cameron g ruilngs on the matter when it

I recommended the insertion of a pIOV1510n that . qeestrons should

:not.contaznz"dlscourteous references to a forergn country or its
representatives” amongst certaln proposed amendments to standing

"“.:order 144 22 These proposals were rejected by the House.23 f"

19, ‘;rre, p. 489. N
20,7 Thid, p. 495. .
S21. VP 1951~ 53/117, 327. _ _
122, HR 1 (1962-63) 32. e R R SR
23, VP 1962-63/455, H.R. Deb., (1.5.63) 893-930; and see H.R.
..~ Deb. (19 8.76) 368. S . S
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'_94. o Thls prohlbltlon, to the Cﬁmmlttee,-ls unw1eldy and
-1restrzct1ve. It belleves the Speaker shoulé ‘not ke required to

'fidetermlne whlch country was frlendly and whxch not’ and why "
'7Qquestlons (or . debate) ‘should - be: con51dered out of . order on

'matters that ‘may be 1mportant and of top1ca1 1nterest {e. g.-u
;referenCes to wheat saies by the Unzted States of Amerzca)

f_f95 '3f'; As the proposal to codlfy the practlce was rejected by'f '
" the. House ‘in 1963 and as’ the! commlttee belleves the practlce 15

anduly restrlctlve, it has concluéed that 1t recommend the :
_practlce be dlscontlnued in: so far as 1t applles to both
.fquestlons and debate. Cnrelhed RE TR S :
'-'Rebbmméndationj{nf -

BT STEis recommended that the practlces relatxng to ﬁ. 

ff_reflect1ons on governments or heads of governments othex than the;

ijueen or ‘her representatlves ine Australaa be. dlscontlnued 1n so
_'far as. they apply to” both questlons and debate._:ﬂ '

' .-"fg'ue_«'stiohs ¢i¢_iti¢a_1‘.6'f ‘-_the'?.che;r_at;ter::o';: ‘Con'd_u'_ct. Of other persons .

g éff ~j.$iistand1ng order 153 stlpulates.-'-il“ D

.‘a,Questlons shall not be asked Wthh reflect on. or'
“iare ¢ritical of the ¢haracker "or conduet of. those_*

s personsiwhose conduct may-only be’ challénged-.on a

- .. 8bbstantive motlon, and . notige must be given of .. .
‘questiong’ CIlthal of the character or conduct of PR
*.other persons : ; : Aoy : e Tk

98. S _;;,The purpose of the rule s, to protect a. person agalnst

_ crltlclsm which: could be unwarranted, a. question on notlce not ‘

rece1v1ng the same pub11c1ty ana promlnence as 8 qUestlon w1thout
‘notice and the reply .can be more con51dered The rule has also_?'
been applled to unnamed but readlly 1dent1flab1e pe:sons.,, .'




. 99;1;:" Whllst the commlttee IECELVEd no comment on or
_ proposals regardlng the prohlbltlon on questlons reerctlng on orﬂ

"ffcrltlcal ‘of ‘those persons whose conduct may only :be challenged on
-.;a sebstantlve motlon, there were proposals put to. the commxttee

regardlng questlons crltlcal of the character or conduct of
. otber persons"'” pe A ' ' ;

' h100 The practlce of the House regardlng the namlng of
.;persons in; questlons w1thout notice, arose in the House on - _
::-19 February this: year. where A p0951b1e confllct was - 1dent1f1ed
f'between the general rules contalned in- standlng order 144 (whexe
E;questlons may conta1n the names ‘of persons if. they are strlctly
_' ecessary “to render the’ questlon 1nte11191ble andg. can be'* :
':authentlcateé) and standlng order 153" wh;ch requlres that notlce L

:x_must be glven of questlons crltlcal “of the charactex or conduct
-1of pereons other than those whose conduct may only be challenged o

5fon a substantzve motlon (there belng a- total prohlbltlon on:

'Fu,questlons reflectlng on or cr1t1ca1 of the 1atter group) 24

191;_"_ The comm;ttee con51dered in detall ‘a subm1551on statlng"

_ that it. was essentlal to ensure that persons out51de the House
L were not. - mallgned under pr1v1lege w;thout ‘a. substantlve motlon,
and that the Speaker be requlred strxctly to enforce standlng

3order 153 to prevent the asklng of questlons w1thout n0t1Ce Whichﬂ-'

f,are crltzcal of . .the- chaxacter or. conduct of other persons._The
_:frullng of 19 February was eeen as appearlng to open the way ' for
3fthe namlng of people 1n questlons, prov;ded names were Judged
_-necessary to make the questlon 1nte111g1b1@.~'fﬂ;{r

' 102 iy A further submlsS;Dn con81dered by the commlttee
'~jproposed that where spec1f1c persons are mentloned the questlon

ey should go on the Notlce Paper.a'

' 103 S The background to standxng order 153 1s that a prov1so:-

';}that quest;ons “zegarélng the character or conﬁuct of 1ndiv1duals
',Qother than Mlnlsters and Members“ must go on notlce was flrst"

i proposed by the qtanélng Orders Commlttee An 1943, 1nserted ln
' 1the etanélng orders in 1950 ;and amended 1n 1963 to. remove
"amblgu1t1es and to perm1t genulne 1audatory references to

CU28THRD Deb (19 2. 86) 841, 847-9.7




-g11984 report of the Jornt Select COmmrttee On Parliamentary

 :r;ethan in thelr offxczal or publ;c capa01ty.27 In'
: “ffHouse of Commons the standlng orders ‘say.’ lrttle on_th

i _34e:,_

'f;outsrder rn questrons wrthout notrce.?5 It 15 understood that
"ethe prov1sron was, dev1sed to prevent reckless allegatlons agalnst f

ffpersons not covered by the standrng ordere.?6

.3104.-)5; In consrderlng thlS matter the commlttee examlned the:

_'Prlvllege ané the provrelons of comparable parlraments.__

jilGS;-f o The practlce in the Unlteﬁ Krngdom Houee of‘Commons; :
',(where all- 1n1tlal qeestrons are on notlce) is that 1t s not

'"permzseable to reflect on the conduct of other persons otherw1 e.=ef__2f

Canadlan

ules and Forms" 1lsts

'tquestlons but Beauchesne s Parllamentary]P
z'tradltlonal restrrctlone on questlons whlch,_f

e-:@questlons whrch reflect on or relate to character and conduct of

-3ifﬁcharges of a. personal character.?-_8

eVpersons other than 1n a publrc capa01ty and contarn or . 1mply

. Parliamentary
'Veﬁpr1v11ege and drew partrcular attentzon to the fundamenta

'”o;priv1lege and the fact that, ln any robust assembly t

Pr1v1lege dealt w1th the questxon of mlsuse'of

'1 1mportance of freedom of speech, the dangers of mlsuse of“ e

ﬂolnstances of mrsuse. That report rerommende& that, fo_, n- 1n1t1a1;:f

H-f(trral) perlod of one year, a mechanrsm be_establlshed;to deal

”f:sebject to unfalr or groundless parllamentary at

”'1"j28JU-Allsta1r Frager

fwrth complarnts by members of the publrc tha_u-”;_

:'good names and reputatlons and that also each House agree t03
_'resolutlons stressrng the need to exerc1se the prlvxlege of

.'T7freedom of speech esponsrbly.?Q

-;;7325,H¢HR T (1962 63) 33¢ .

U 26.. See comments. by,Mr Spender at ", R. Deb
S (21.3.45) 76022, 0 e
Ereklne May,: :

g ediy
. fonrk’

- i £ 20th Edn, Slr Charl's'
“teds):y Butterworths,_London, 983 3
iGeA. Birch: and W.
.”'Bglﬁhmﬁﬂémﬁgimﬁegf ‘the Hous
woAnnetations, Comments and E:egegeagﬁ Sth Edn'
CiioCompany cLiimited, -Toront oy - 1978, p. 130
'29.*1F1na1 Report, gg;ggﬁgglgg;
S ;;g;}ggg PP 219 (1985) 53—60n_ .

- he Carsgell.i"”

fcontent of'f":

r"alla, prohxblt:."':'
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f'107:"”" Havxng revrewed current practlce and conSLGered the '
 proposa1s advanced, the commlttee has concluded that 1t recommend'
'ffno change to. the House & self—lmposed prohlbltlon on questrons
”?w;thout notlce crltxcal of - the character or condnct of:”uﬁ,;”f_n'
'indxvxduals but that possxble confusxon be cleared up by mov;ng
i standlng order 153 forward and 1nsertlng 1t follow1ng the general_
:_rules governlng the content of questlons (stanu1ng oréer 144) so;-'
fﬂ;that they are complementary. i - "

n._108 o The commlttee.hes also concluﬁed that the terms'of he3".
"'standlng order should remaln as they.are at present. That _s, '
'-tnotlce prov;ded they are strlctly necessary to :ender the

"questlon lntellxglble and can be aethent;catedl"né are. not
:=cr1t1ca1 of the character or conéuct of the 1n61v1dua1._f-=

| ---a.ecoamé’naan.pn o

'Vﬂ”109}'3ﬁ£ It is: recommen&ed that the current prohlbltlon on o
[qunestrons thho't not1ci“crlt1cal of the character 0r conduct of'; "
. ereta‘ ed but,.to av01& confu31on,:stand‘_g oraer~'

‘ : order 144 ‘

iwhlch seek 1nformat10n on matters of past hlstoryﬁf ffthe purpose"'
of argument whlch 1s set down at page 489 of Bgnﬁg gt
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;112. _' As there is already a: proh1b1t1on on questlons L
'~fconta1n1ng argument rn the general rules governlng questrons,?l
. Ethe commrttee has concluded ‘that ‘there 1s no teason why the:}fr3"
-?fprohlbltron ehould be retalned as House practlce.= o

' 113.”: Another matter the commlttee consrdered was the ;?f M_
"'prov1sron of standrng order 143 enabllng questlons to be - put to'
.Efnon~M1nlsters relatlng to any blll,_motlon, other publrc_~m&
:hmatters connected wrth the buslness of the House, of .Wwhich ‘the. :

'”l:-Member has charge =1 query hav;ng been raised’as: to whether a'

'M-:questlon wrthout notrce could be asked relatrng to a questlon on f}._'

. notlce

: '114. N leen the 11m1ted extent to whlch a Member has charge'h
_3;of a questlcn on the Notlce ‘Paper : (only a Mlnlster can determlne
wahen 1t w1ll be answered),_the 11m1ted restrlctaons placed by the :

'.Houee on’ questlons to prlvate Members (whlch the commlttee

_supports ‘as. mentloned at paragraph 48)and the fact that questlonsﬂ:
';set down on: the Notlce Paper do: not, in the v1ew of ‘the :

'hicommlttee, come w1th1n the splrlt of « the meanlng of "buslness of

':the House 1n thls case, the commlttee hae concluded that rt

recommend that a prov1$1on be lnserted in the standlng orders to:;ffzﬂ'

[fmake 1t clear that a question on the Notlce Paper does not j.

*'_constrtute a publlc matter’ connected w;th the bu51nees of the

:_;House, of whrch a Member has charge fO:;thS_PQIPQSE Qf $tandlng o
'order 143.- SRR e SR e e

:'115. M _h In consrderxng the practlce of the House that questlons

H';f substantlally the same as queetlons already ‘on'the" Notrce Paper

are not . permrssable,32 and. notwlthstandlng a precedent to the .
"icontxary,33 the comm1ttee has ‘decided that the practlce shou}d beh
: retalned that where a questlon 15 on the Notlce Paper, all '

'Q'Members, lncludlng the Member who placed the questlon on: the

Q:Notrce Papex, wxll be prevented from askrng the questlon w1thoutf
"notrce.i'_-] i e . B P

310 08.0.144 b)) s Eirst occurring, SRR
C32. ?ﬂQR53_Qf_BﬁQﬁQﬁﬁnLﬁ&iiﬁﬁngégllﬁﬁr p. 497,
©33. H.R. Deb. (25.9.86) 1433, 1484 RS T
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: 116. : Another matter con51dered relatlng to the content of. ;
'EqUestlons was_the §0551b1e modlflcatlon of -the p:ov1sxon of
: dstandlng order 144 that questlons should not contaln hypothetlcalg
e matter, it be1ng felt that the prov151on may be too restrlctlvex.

'"_on Members w1sh1ng to seek 1nformat10n from or test the =

.dGovernment ‘on the appllcatlon of 1ts p011c1es.,_"

tilTJif' Hav1ng rev1ewed the ratlonale behlnd and operatlon of
'5the prov151on, the commlttee has, concluded that the pzov1sxon '

y_should stand as it 15.:The commlttee belleves that, prov1ded i

' Members exhibit a. llttle care ‘in. draftxng questlons,.the PKOVlSD:
t;does not unduly restrlct Membexs ln thelr questlonlng and testxng‘:
'-of Mxnlstere. ' : ' ' : :

: Reepmmendationsfﬁ

S118s It ."i.s.' :ec'olﬁm.énaéﬁ that

.__;'_'1n v1ew of the prohlbltlon on questions contalnlng .
_m‘argument contalned ‘in standlng ‘order 144(b) ‘the. :
”’prov151on that questxons which. seek. 1nf0rmat10n on_
,:matters of past hxstory for the purpose of argument,
{;are 1nadmlssab1e be removed from prectlce,h;" :

g,qﬁ'standlng orders be amended to make 1t clear that a-e
' question on the Notlce Paper does not constltute a. .
' publlc matter connected w1th the bus;nesa of the
“;_;:-House, of whlch a Member has charge for the' e
"xgg3purpose of standlng order 143, and

{.g.{ he prohlbltlon on questlons w1thout notlce Wthh :
;fiare substantzally the same”as-questions already on. .
5 ;the Notlce Paper be ret‘;ned. L '




" CHAPTER 5

 ANSWERS

-119 : The rules relatlng to answers to questlons ln the House_

”of Representatlves are m;nlma}._standlng order 145 st;pulates "An
-answer .shall be relevant to the questlon_ It 15 the practlce of

'.the House that a Mlnlster cannot be requlreﬁ to ansver a questlon
o and that the Mlnzster may undertake to supply a Member with - '

requeeted 1nformetlon in wrltlng at a later date or suggest the:.
_ Member place the questlon on the NOthE Paper.1

_ 126._..”' As mentloned in the 1ntroductlon, the c0mm1ttee

'.concluded that it is the 1ncxeasxng 1ength of answers and the

resultant restriction on.prlvate Members' opportunlt;es_to ask
quesfions that ie the major preblem'With Question'Time..Tne'other
S major problem relatlng ko answers is relevancy, a subject that

" has attracted much comment in the Eouse and a rule (stanéing o
e-order 145} referreé to by a forme: qpeaker ae belng “effectlvely
- 8O w1de as to be almost 1ncapable of enforcement“

:121;f_ '-'Flgures supplled by the Clerk and reprlnted in thls
-report at Appendlxes 5 to 7 1nélcate that. SRR o

' {'llthere 1s a clear trend of reductlcn in the average

number of questlons asked per 51tt1ng day in the

_ 1ast decade {from 19,3 in 1976 to 12 in 1985 and.
_'1986), desplte a slzght 1ncrease zn the average_.'
... duration of Questlon Time; D _
'l; "there has been a correspondlngly clear increase in

:_'the tlme taken to ask and receive an answex{ the

vtlme 1ncrea81ng by 45% (from 2.8 to 4 1 mlnutes)

" between 1981 and 1985;

ﬁougg f pgeeenta;;v g;gct; ce, §§f73§§zgﬁﬁf“-
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' ..".the sample survey prlnted below lndlcates 1t is the
1ncrea51ng length of the answer. rather than the
'questlon that. 15 the primary cause in. the reductlon
‘of the number of questlons, and . : o '

: § :'the reductlon 1n the average number of questlons
_ '_asked each year e, compounded for Opposxtlon e
' ;Members by the domznance of party leaders 1n _the -
 'al1ocat1on of Op9051t10n questlons It is - _'f
-ﬂcompoundeé even further when, as at present, there
‘are 2 Opp051t10n partles An coalltzon, the priorlty
ﬁof call thus bexng glven to 4 party 1eaders instead
.of ]ust 2. In 1984 ~and 1985 the average number of
- .questlons asked Qﬂ_h year by Gpp051tlon Members
N (less 1eaders) belng 2 g and 3. 5. respect;vely
'”compareé to 5. 2 and 6 for Government backbenchers.

: -'AV_ERAGE _LEN?';TH_' QF QUES:_’JEQN_S 'AN__b ANS_WE_RS '1_980_?85_

“;fAvezage length . _Average 1ength  u:_Average 1eng€h
- of gquestion ':f.- j-o£.quest1on {u - - of answer
.and.answer ... only ..ol only
?;Liﬁesf_iindex(a)_‘l Lines._:inﬁex _.I_:_Lines index
1980 54 1000 15 100 ... 40 100
1981 a2 o780 13 0 87 2 T3
1982 .0 .47 - 87 o014 - 93 . 33 83
1983_.:;:5 56 104 1 CT3 'fﬁ__45 113
S01984 071131 11 73 0 80 - 1150

01985 - . .69 - 128 . 11 .73 . 57 143

=(a) Tndex numbers have been. useﬁ to observe trends. The actual

- figures were obtained by countlng the ‘number- of Hansard lines
from a 10% sample of the days on which questions were asked

- {1980-85). Then, using 1980 as the base year (1980=100) the other
'1ndex numpers were derlved from the actual flgures.
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'-U122 ClUIt s not surprising that there have been a number of
5proposals advanced to control the 1ength of answers. “in 1978

ke Hayden,_as Leader of the Opposrtron,_gave notlce of a mOthﬁ

'ﬂ:prop051ng the adoptlon of A ‘new qtandlng order settlng tﬁe tlme;~

.:Z llmlt for an an5wer te a questlon w1thout notlce at 3 minutes but e

-;_prov1dlng ‘for ‘it to be extended by 1eave of the House.? In mov1ng i
~hig 1982 motion. to refer the matter of Questlon Time procedures '
;jto the Stand1ng Orders CommltteeF Mr Hayden argued 1n favour of a_:'
Srtime limit on answers and referreé to “these endless - o
fdlssertatlons that produced very llttle.f 3 Also, 1n 1983, ;7':
'*Mr Eralthwazte gave notrce of a motion proposzng to 11m1t the ‘f:”

'j'length of answers to a maxrmum of 3 mlnutes.é_:.' '

R ,123 .T Proposals put to the committee ‘on thls matter were
5.1foften llnked w1th those relatlng to. alterlng the duratron of.

Q“Questlon Tlme._ThDSE raleed whlch spec1flcally referred to the __f-

'-:nlength of answers propoeed

'. "placrng a tlme llmlt on: the length ef an answer (3,
'5 and s mrnutes were spec1flca11y mentlened) :
Jtegether w1th (a): glvzng the Charr dlscretlon to.. .
"extend the tlme 1f ‘the subject matter warrants‘-- o

_ 3further tlme and SUltS the wishes of . the House,.or--
“_(b) requlring Mrnlsters to’ seek 1eave of the House
- :rto proceed- beyond ‘the 11m1t,-' ' .
L T the Speaker be glven dlscretlon to termlnate
' "iengthy answers, and . e B
",Q:;the apeaker be glven yower to vary the allocatlon
E of the call (and thus srgnai drspleasure at 1engthy'

'f;-answers}

-_2.--NP.74.(24.11;78)=4l18.:The“notice was.nevergcalleéron and. .
e iollapsed at .disselution. o S Z‘“ BRI “‘;;: s
© '3, “H.R. Deb. {25.2,82) 596, . B TR

T4 NP 32 (19.10.83) 1442-3, Mr Bralthwalte s notrce also

B proposed that any answer longer than 3 minutes be treated as
...a.statement ‘and handled accordlngly. Ag with Mr Hayﬁen s
' -notrce, thlS notlce was never: called on and 1apsed. ERURIE




'h2124.. In con51der1ng these proyosals the commlttee saw'g_f"

wproblems with the plac1ng “of restrlctlons on answers. Speakzng ton” N

'Vhls 1982 motlon Mz Hayden recognlsed that a tlme llmlt would be
-extraoxdlnar1ly hard’ to define ‘and - admlnlster"5 and, in’

h;dlSCuSSlon 1n the House on 20 October last ‘he’ recognlsed the factﬁz

H:that an: answer he had glven that day wes a lzttle 1ong but saw af
_ﬁsubstantlal and compelllng Case that some questlons requ;re :Li': B
”-detall“ 5 : ; : ] 3 : / N o :

'*1255” The vaew of the commlttee 1s that there does need to be-:

“:hflexxblllty for the answering of questlons and that the settlng

v of time" llmlts is. not necessarxly the most approprxate method of

":éeailhg w;th uneecessarlly 1ong answers. The proposais to glve'

~jﬁthe Chalr dlscretzon £0! extend the tlme or to requlre Mlnlsters .
'jto seek the leave of the Bouse ‘to, proceed beyond a. certaln tlme f- '

'fnnwould be nnwxeldy 1n thelr operatlon and place the Chalr in the o

':-dlffloult 9051t10n of havxng to d;scern whether an answer merltedg_ __3

'r;exten51on or not.'ﬂi*iff.

?;126 _f To give’ the Speaker the dlscret10n to termlnate lengthy_ﬂ;_.'

' h:answers ‘or power to vary the allocatlon of the call (to 51gnal s

-.H'dlspleasure at iengthy answers and possxbly provoke government =.:

'-backbench pressuze on Mialsters to ensu:e answers to them are

”';shortened) are not optlons the commlttee supports, though the

'”3comm1ttee belleves that the Speaker should termlnate answers that.f
:_tcontravene relevancy prov151ons (eeg paragraph 137) : :

'5127Q3fh The commlttee has concluded that the most approprlatef;:
'method of 1ncreasxng Members opportunltles to ask questlons 1s h'
”to eet a mlnlmum number oi questlons to be answered ‘each” day (aee

| f_paragraphs 150 to '153), Thls, together w1th enforcement of the f:_._

_.requlrement that answers be relevant and questlons “be brlef
..{.should ‘lead to a Slgnlflcant lmprovement 1n Members' h: ;
'OPPOKtunltles.?_" - - . e

5. H.R. Deb, (25.2.82) 596. . .
6. H.R. Deb. (20.10.86) 2331.
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: f128.__: Linked to the 1ssue of 1ength of answers is, the matter
:of mlnxsterlal statements. At tlmes, answers are elther so long
eTthey take the foxm of mlﬁasterlal statements er Mlnlstere arrange

:f-,for innocuous. questlons the. answers to whlch are a statement ‘of i

35'339the Government 5 actlon, 1ntended or completed ﬁggsewgﬁ
"a.sgeg;eseamet;yeem,;aﬁt;ge records that as far back as 1941,

'3-5M1nlsters offered or were prompted by the Chaxr to make a enqﬁfﬁ

'u:and more akln to mlnlsterlal statements"* It 1a

ormerly,_long answers had been used as an occaSLOnal :
”rllamentary pol1tlca1 tactlc, they are now becomlng the nozm

;1nterest1ng to

'L]'note”Fedlxch s comment on questlons to Mlnlsters statlng that

f':“they are. often arranged by the Government 1tsezf so as to glve o
' them an opportunlty of maklng announcements 1n a somewhat :

”-fixnformal way“.7 It would seem to_the commlttee that lt is more 1nf]'

'tfthe abuse rather than the use of thls type oﬁ enswer where the

'7prob1em lles and that,.ln the vent of the commlttee 5/ ___'
:"frecommendatlon on the mlnlmum number of questlons belng adopted,_j_ﬂ
[ the problem should be self—regulatlng._”jggs Ll '

””f.relevapt_to the.questlo

'VfIf there 15 ﬁo be some clear ascerta nment of what

f i30.}:f;' There have been ealls for an examlnatlon of the ; SR
”deflnztlo Vof relevancy,_m0st notably 1n the 1982 debate onfejh_f
-E*Mr Hayden s motlon when he'suggested 1t be def

: 1n_accordance_
':5W1th 1ega1 defxnltzon and the matter was exglor d.fu:t'e N
g Mr - Bowen zn secondlng the mot1on. Mr Bowen suggested the 1ega1 o
__uest1on of facts be;ng related o each other,_

 deflnlthB was. ?e

: the questlon, the answer ought to relate to the questlon and to'

_' fnothlng else._ addlng that “other par 1aments ar'? e to dolz.ff
'-*‘thls, and I thlnk 1t can certalnly be develoged heu ,{m*-'-*'

:sffii _Jeseph Redllch, The Procedure of the House ‘of Commonsy
TUiNeY i I1, Archibald Constable, Londen, 1908, P 242._--.
R -_s R.-Deb (25 2. 82) 597. S _

“'tatement iR response to an answer. One subm1551on stated '"While; S0




fl3l'“ Proposals put dlrectly to the commlttee on’ relevancy off

. answers to queetlons w1thout netlce have been-

”57the requlrement of relevance (1ncorp0rated 1n thls

uﬂfproposal was the vzew that adequate powers to-
coptrel’ length and relevancy be. glven to the
15ﬂqueaker, w1th reference to the Canadlan Heuse ot
_efCommons practlce}, and ' B _ ".
“to deléte stanélng ordex 145 as 1t 15 v1rtually

"thé Chair. ln a’ posrtlon of judgemeet over ‘the
afcontent of answers would place the Chalr 1n an.'

than 111usoryg““

o In hls'background paper the Clerk noted that,
"'.achleve relevance the House coulé elther move to the oral

f'f”questlon perlod that ex1sts 1n the Unztea Klngdom, Indla and B
B fﬁNew Zealand where the orlglnal queetlon 1s placed on notice whlchr o

Vallows the Speake: to monltor better the relevance of an’ answer

'.'andf Yﬂnl

'fconc1se guiestions’

Ttlme is: by:custon éomlnated by the 099051tx0n, or amend standlng-';'

3forder 145 and thereby glve the Speaker an expllClt power to."

'l“termlnate" 'answer that 15 not relevant to the questlon.,_f

The commlttee cdnszdered the prov;s;one 1n comparable

;ﬂnparl aments.'in regard to Unlted Klngdom House of Commens_ﬂ._=_'7
-,Hpractice, ﬂe¥ states o ' :

*An'anSwer sﬁouzd‘be'ccnflnea to the points”
icontained dn the questlon, etk such, explanation

nly s renders the answer intelligible,. ‘though " af;n,
-rtaln latltude i permltted to Mlnlstere of the' :

ﬂ:[Report 1nstead of bezng glven orally.g:;-

.*E-to amend standlng order 145 to detlne more etrmctly"

“l:unwoxkable and any attempt by the Honee to piaee‘“ '

:ﬁlntolerable p051t1en wlth ‘the p0331b1e effect of-“'_
*partiallty of the Cha;r becoming a’ reallty rather'

upp ementary quest;ons- or voluntarlly accept short and -
nd anSWere as happens ln Canada where questlon_'




fﬁiﬁég-:33-:New52eel§ndnﬂoueéfof:Representativesfétandingporder184;

istates:

olf“The reply to. any questzons shall be conc1se and
_ "lconilned to the subjectumatter of the questlons-'ﬁm.;
“yp.asked, and shall not. contazn -

'“;{a)?Afgtmente;_imputatlons, epifhetstironicalz'
- ‘expressions; or AL
'-Jth}ﬂnlscredztable references to the Hoose or any
:'gmember thereof ‘or. any offens1ve or:.il
ff.punparllamentary expre551ons, or
”={c)JControver51al matter '

'-135 j;' In 1964 the Canadlan Spe01al Commlttee on’ Procedure
:reoommended guldellnes to the House of Commons (subsequently
hadopted) whlch 1ncluded the provzso that “Answers to guestions
““should be as brief: as p0551b1e,_shou1d deal w1th the matter'"'

'firazsed, and should not provoke debate "y

:.efl36{ Mlnlsters 1n the House have been asked to resume the1r 5'

gseats as the answers were not reievant, though in response to

precent comments in the House regardlng the 1ength and, relevancef__

. 'Of ‘answers Madam Speaker referred to. prev1ous e&amples of
pznterventaon of the Chalr and stated‘f » "
”;,.the;procedufai'authOrzty'fofHSuch'aotion“is'ﬁot-ff
- 'very ‘strong, ‘and the further 'along the path of
”_1ntervent10n the Chair goes the more open the
‘Chair is to, cr1t1c1sm for exerc151ng an authority .

Jand COntrol beyond that 1azd down 1n the Standlng
'lfOrders b . ST i

'::137. 'f"_Hav1ng con31dered the practlce 1n Australla and _
--cOmparable parllaments and all proposals advanced, the oommxttee
d*has concluéed that the relevancy requlrement should be retalned

'":;and strengthened The commlttee also con51ders that, 1n the event

~of any M1n1ster contravenlng these prov1510ns, the Speaker should
'dlrect the Mlnlster to resume hlS or her seat.;

10, H.R. Deb. {22.10.86) 2525. - .




i Recommendatiqn;

It is recommended that standlng orders be amended to

'}prov1de that answers to questlons must be relevant, not lntroduce
'-,matter extraneous to the questlon and should not contaln -

”_atgumehte,_lmputatlons, epiehets{fi;ouieel
:fexpresszons or i e '
"fdlscredxtable references to the House or any Member

i:thereof or ‘any. offen51ve or. unparlzamentary
;Lexpresszons., w: v e

&L_éx_EEQEL_ﬁi_

139

-'We¥e«;

'1-40' '

-fothenxpfeﬁoéaie?put_totfheﬁbomuittee_eanefning answers

* ::that standlng order 321 (relatlng to . documents ._
 ':quote6 from by a Mlnluter} be amended to requlre':' _
7j;that at 1east that part of the document read to the o
_Ziﬂouee ehould ‘be tabled (but 1eav1ng the : balance te
ﬁ“the dlscretion of : the qpeaker Fubgect to no clalm '
.“ﬂof confldentlallty), and :"‘ RN ; s
_“iMlnlSterS be requlred to aﬁswer questions oﬁ notlce -
:_W1th1n a set tlme . o o

'_ The commlttee has con51dered these matters and has

agreed that 1t recommend no change to current pr0v151ons.. o




CHAPTER 6
'THE DURATION OF QUESTION TIME

etlﬁi'”:- : The questlon of the 1ength of Questlon Tlme is llnked
with the precedlng chapter on the the 1ength and relevance of
'answers. 1t 1s also a fact that there is ne, standlng ‘order
'pxescrlb;ng a set amount of tlme. Questlon Tlme, by practlce, 1s

: termznated by the ?rlme Mlnlstex,_or senior Mlnxster p:esent.
requestlng that further questzons be placeé on the Not;ce Paper. -

";There is an agreed practlce that Questlon Tlme should run for
45 minutes, but the conciuelon 15 still subject to the ' '

”?Prlme Mlnlster g dlscretlon. Coismn & 1n Appendix 5 shows the

..average 1ength of tlme taken for Questlon Time since. 1970 -and
shews that sxnce 1972 Questlon Time has never averaged less than
45 minutes, In recent years there hae been a slzght 1ncrease 1n
:the duratloh of Questlon Tlme, the average length now belng

47 mznutes. : : '

L 142.“-':; Tf Questlon Tlme 1s 1nterxupted by sach matters as the

namlng ‘of - a. Member, a motlon of dxssent from the Speaker s rullng

._Or @ motlon to suspend standing oxdezs, it is not usual ‘for the
Prlme Mlnlster to extend Questlon Tlme to compensate for tlme
:qlost. When substantlal time is spent on such a matter as a want
of confzdence mctlon prlor to Questlons w1thoat notlce be1ng '
_'called on, 1t is common for Questlon Tlme not to be pzcceede&
W1th.l ' B

143, - S In the early years of the Australxan Parllament the  f'

length of Ouestlon Time ‘was not an lssue- the 1ssue was whether"”

;qaestlons w;thoet notlce should be allowed at all. On seme days
no questlons were asked at all. By the 19305 up to 18 questlonsf
:were somet1mes belng asked in one day° On one such day, the

'iPrlme Mlnlster 1n61cated that 1t was not 1ntendeé 1n future to

1. gee_ef_ﬂ_g_r_es_en_t_etme Px_a.g_t; 'y P {1_86.




'-hallow 50 much tlme for questlons w1thout not;ce ag he. clalmed
'e_that most questlons askeﬁ were not urgent and should have been
~placed on notlce.; ' " ' vl "
'144" .'- The 1950s sav & system where an average of 45 mlnutes
;each day was glven to Questlon Tlme, where, in the 3 day SLttlng

3:week, one hour was spent on Tuesdays, 45 mlnutes on Wednesdays

f and 30 mlnutes on Thursdays. Slnce 1958 the average Quest;on Time
f.has exceeded 40 mlnutes although by the mld 1970s a dally average

'ilof less than 18 questlons was belng recorded and ‘the tlme taken L

ffor 1ndlv1dua1 questlons and answers was - becemlng a matter of

L concern._' '

hl45 % R As shown 1n the preceﬁang chapter and the appendlxes to -

'_thls repoxt, the opportunxtles for. pzlvate Members to ask
' questlons have become sevezely zlmlted to the stage where just
”“ovez 12 questlons are asked each day ‘and an OppOSlthn
'H;backbencher will average only 3.3 questlons pez year whlle the
-.coailtlon lu in Opposltzon. At the last electloe the House 512e
elncreased by 23 Members, thus further proportlonally redac1ng

. fepportenltles for przvate Members to ask qeestlons. The-- .
_“prolonglng of the time avallable for questlons w1thout notlce and-

;proposal to llmlt the length of answers are'thus obvxous

'pOSSlbllltleS to 1ncrease Opportunltles for prlvate Members to '

ask questlons.

?146 S The pxoposal to 11m1t the 1ength of . answers hae been'
_covered in Chapter 5. Two major proposals spec1flcally on the
;dutatlon of Queetlon Txme have been put to the commlttee. They
Lare: . o S . TR

.7 increase the duration of Question Time (one hour .

V':belng suggested as an. approprlate perlod)f and

'.f.jf:the duratlon of Ouestlon Time remeln approxxmately _'

45 mlnutes butbe extended, lf requ1red “until a
: Hflxed number of questlons 1s asked, unless major
%f-lnterruptlons occur._'g ' z SRR




:147 e,;_ The C}erk also drew the. commlttee B attentlon to the :
;f[pOSSlbllltles of (a) the duratlon of Question ?1me belng flxed'orﬂ
““fcomprlsing a flxed number of questlons, whlch ever happens flrst' -

and | (B) piacxng the termlnatlon of. Questzon Tlme at the
:”..dlscretlon of the Speaker, not the Prlme Mlnlster._ﬁj_e

_.148 f In relqtion to the second magor proposal put tc the -
?;commlttee,:the spe01f1c suggestxons were that ‘a: mlnlmum of -

"39 primary questlons (exciud;ng supplementarzes} be - set, that a
.'.mlnlmum of -16 questlons be aet and that ‘a mlnlmum of 18, questlons
'.]be set (excludlng supplementarles) ' '

'f149 o To lncrease the 1ength of Quest1on Tlme to one hour: _

-would a351et by prov1dlng the opportunlty for more questlons to B
'f'be asked (glven the: current tlme taken, a mere 4 to B questlons
'fand anSWers} but may not tackle the key problem of unnecessarlly

"- }1engthy answers.u._-*-~

:3,150”' I Tbe proposal to reta;n the duratlon of Quest;on Tlme at

: 45 mlnutes but extend lt 1£ neceesary untll a Tized number of o

; e.questlcns 15 asked has merlt ‘and was the one that most attracted:

Cthe ! commlttee. A rule such as thlS wouid mean: that ' there would be
'”1nformal pxessure on Mlnlsters to restrlct the. length of thelr '
'.answers and unnecessarlly 1ong answers would mean that Mlnisters

”;would be respon51b1e 1f Questlon Tlme went on for too long: a

'_perlod. In effect, “in’ eo fax as lengthy answers are, concerned,
"the operatlon of’ Questlon Time would be self regulatxng. In )
;consxderlng an: Optlmum number of questlons the commlttee was
- mindful of’ the facte that an avezage of 38; to 42 questlonsl” _
'w1thout notice (lncludlng supplementarlesJ are dealt with in a:__
|45 ‘minute Questlon Perlod in the Canadian House ‘of Commons and, a
:13 the past, up. to 43 questlons were asked 1n a 50 mlnute - '
:”Questlon Tlme in ‘the - House.?- '

:2.151'5 Z.I-The bbmmittee hae.concldaed tﬁaﬁ the ﬁiﬁimum.nﬁmbér in
fhe Houee ‘of Representatlves should be 16.questions in 45 mlnutes
:.(exciudlng dxsallowed and supp&ementary questlons} and . this - .
'-_requlxement, together w1th the 1mplementatlon of the commlttee )

._' l_b.l.dr P 48.1._




_ proposals for brief questlons and relevant answers, sbouid.ﬂ
',51gn1f1cantly 1ncrease Members op?ortunities._j.ﬂjz' SRR

_dfd152'du._ The - commlttee has also concluded that the dlscretlon to'--
"ﬁdtermlnate Questlon Tlme should remaln w;th the Prlme Mxnlster and
that the rule on the mxnlmum number of questlons not neces arlly L

%operate 1f major 1nterruptlons occur.--"

f-;RecomméhdatioQ-f'”

3[153;2¢':' It is recommended that the dutatlon of Questlon Tlmei"'

_'remaln approx;mately 45 mlnates but be extended untll a mlnlmum
Qof 16 questlons (excludlng dlsallowed and supplementary '
: qu&stxons) are asked unless major 1nterrupt10ns occuro_j_d' S




CHAPTER 7

© ALLOGATION OF THE CALL AND SUPPLEMENTARY QUESTIONS

2}1154 'f The practlce of the House of Representatlves ln BB

zka;allocatlng the call at Quest;on Tlme lb for the Speaker to flrst'te:”
: 7ﬁcall an Opp051t10n Member, usually the Leader of | the 0ppoeztzon," S
“with the " call ‘then alternatlng from the rlght tos the 1eft of - the*; A

””oﬂrlght to 1nformat10n,

"lchalr._It is. also the. practlce that prlorlty is gaven £o the _ __
.;leaders and deputy 1eaders of the Oppoeltlon partles when 1t 15*?;5
-]the Opposltlon 5 oall These yraotlces have not always been so.v'

:Speaker Cameron 1n the lQSGs'belleved every member has an equal

Durln iQuestion Tmme I oo not j cognize any}

prarty. Qulte frequently I glve three calis Ve on my left to one fff'
' on my rlght._That iw largely due to the fact that there 1s ar
E}every much smailer demand for ‘the: call by Lzberal members than _
3“ 3there is’ by Labor members and Australlan Country Party members“ l' o

:3155}_fe_ ~In: the most comparable natlonal leglslature, the

:*.uCanad1an House of Commons, the allocatlon of the call 1s welghted-t'

"'{3heav11y ln favour of 0pposmtlon Members° Government backbenchers &

:-ﬂ]156.11_ The Austral;an s;tuatlon is dlffefent._Fer 1980 to

't;;n_Caneda a;e_l;m;teq_to app;px;mqtly:lo% Of_QUES?AQNS-aSkéd' f“ﬁ

'* 51985 the: Opp051tlon asked between 51% and 54% of questlonu ano:*”':”

'°5the Government Members between 49% and 46% 2 The prlorlty glven-v

.}to 099051t10n leadexs 1n ‘the. House of Representatlves has meant a.'”:
:ejreductlon in% the opportunlty ‘for: prlvate Members ln the g_._.iﬁV-u" 
10pposltmon to ask questmons..Appendlx 7 shows that trom 1983 to
_I1985 cloee to 50% Qf Opposxtlon questlons have been asked by
;thelx execut1ve.~~v“~ B AR R R S H

glfﬂfH R..Deb (25 5 50} 3280 . X TR '
C2 oY HOWeVer:. flgures provxded by the Clerk show that the e
S opposition bhaze in. the length . of Questxon Tlme (that 15 G
~the sbime devoted to Opposition guestions), is falllng from a j””
. 'high of 56%°1in 1981 to 50% :(1982), 43% (1983}, 42%  (1984) -
cand 47%..(1985). That’ is, answers LO GOvernment, Members‘iH R
o ,queetlons are, generaily, ezgnzflcantl' 1onger than answers k '
“,_to questlons asked by the Oppos;txon ' RN
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1157 e The commlttee con51dered the proposal that gone | s
'Zamendment to the practlce of the allocatlon of the call woula B

”H;:prov1de Opposxtlon Members w1th more opportunltles to dsk

'queetlons and dlscourage lengthy answers Lo queetlons from _
:Government Members. One Subm15810n did. euggest ‘that the Speaker kff'"

an}could be glven the powexs to vaxy “the. allocatlon of the.cail’ co.V'

LL .dS to ensure that both 51des of the House and prlvate Members'? 3

ﬁ_were treated more falrly. The commlttee conciuded however, thatf"

':'the apportlon;ng of questlons w1th1n partles wag a matter for

'partles to decide lnternally.:whe commlttee also concludea that B

:the.current prov15;ons for the allocatlon iof the call Eemaln-"

Effunchanged as ‘the: pzoblem of unnecessarlly iengthy ansyers couldf"5

'-h;be dealt_w1th by other means (eeg paragraphs 156 to 153)

':f158.‘ The Standlng Drders Commlttee has cons;dered a propogal

“ne'to alter the allocatlon of- the call In 1971 Mr Keatlng maue ‘the
'-f:hcomplalnt that: prlvate Members on the Government side had: more el

"“:chvernment Members, 1n mcst yarllaments there would be_u:.--

Liopportunltles to ask qUEEthﬂa wzthout notlce than Opp051t10n R
T'QMembers. The poxnt was maae that when the Speaker, Mlnleters and; o
"e;any Asslstant Mlnlsters were subtracted from the ‘total: number of;:_nl

'3351gn1f1cantly fewer questloners from the Government benches than;:g  ,

'ﬁ:from the’ Opyosat;nn benches.;Mr Keatlng suggested that each side -

"gf3;of the House be . ‘allotted: questIOﬂS on the basis of ‘the number of
o "backbench Members“ it had. The House referred the matter to theﬁi

'.f Gtand1ng Orﬁers Comm1ttee.3;wv~?~

“5Q;159;~f- The Standlng Drders Commattee, havlng noted the flgures :
- for.the:; years 1968 to 1971, observed that ‘the OPPOSlthD in fact’

'nnhad asked 51gn1flcantiy more questmons as normally the flrst, and '_V

'often the lact, questlon was asked by the Opp051t10n. The

conmittee recommended that no change ‘be made to. the ex15t1ng

-1;'pr0cedure.4 The - House consxdexed the commlttee s uec;slon and

:referreu the_matter back to 1t for further cons;deratlcn but the

T3 H.R. Deb. (23.8.71)
AL PRO20°{1872) 12-13.
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'J_fmaﬁe Eo'allbw thlb 1nterpretat10n to be carrled However,”ﬂ

5y

3”f160 ' A second polnt;of contentlon regaralng the dllOCdtlon'Je"-'f

of the call concerns thefappllcatlon of standlng order 151 on-

'fgeupplementdry questlone,ﬂThe orlglnal purpose of the staedlng

'feoxder st to provlde for'more than one questlon on a partlcular
.uubject belng asked at Questlon Tlme as prevxously there had been
'_cenccrn that 5er1es of queetlons coulo develop into. debete. “That -

'fls, Members could henceforth ask questlons wlthout notlce basea

lupon answers to. edrller, but not necesearlly 1mmed1ate1y
-g'PZGCedlng questlons 5 :

'Qflﬁin_;; In mere rccent tlmes the term supplementary has been'f;
'*redeilned ln people B mlnde to cozn01de w1th the practlce in: the
'Unltea Klngdom House of Commons, Canadlan House cf Commons and .

_[the Auetrallan Senate where supplementdry queetlons are 1mned1ate _
71:eupplementary questlons t0110w1ng the answer to the orlglnal :

iﬂﬁgueee;on..ﬁhe wordlng of stana;ng oxder 151 would certa;nly not
,p;eCiuue_thﬁs.1nterpretat10n anda number: of attempts have been

'*Syeakers have ruiea that the practlce of the House has been to
"alternate the'call ana that that pr1n01ple should be - malntalned'i

--QFThe current practlce w1th regard to supplementarles, then, ‘is
chat no 1mmedlate sepplementary queetlcns can be asked Members ;H

j}of the Opp051t10n executlve -can follow up questlone on a

: u~part1cular issue as often as’ thelr elde recelves the call w1th1n _
“the boenéarles Of the appertlonment of questxone w1th1n thexr own

7fpa1ty ranks. It is usually only the 1eadere of the partxee that
”are able to utlllSe thls prov1s;on.; R

: 3162 'H_ A number of eubm15510ns have presented arguments ,::,:ﬂ,
"_ranglng from a need for a clearer deflnltlon 1n the standlng

forders regard;ng the practlce of supp&ementary quest;ons to. a'-'
'] prov;exon for eeveral lmmeelate supplementary questzons.; '

efﬁ163._3. The majorlty of subm1551one advocatlng 1mmed1ate

f;;supplementary quest;ons suggested some form of notice shuuld
- company the Otlanal queet;on, whether 1t be & System SuCh as; :1 
'V”t:at 1n the Unlted Klngeom where a number of s;ttlng days notlce

-'LG Houee of Representatlves Practlce, .u497,;,g-;f'7 o
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is requ;red,;or some other form of notlce to be devxsed One_-fﬂff
.euggestxon was’ that Mlnzsters be glven advance notzce of .
-_questlons w1th a wrltten respense 1ncoxporated 1n Hansara to f
_'swhlch supplementary questaons ceuld be aeked to shatpen the
']'?response. only ane eubm;ss;on regected the notion-of
'supplementary queetlons, c1t1n9 the fact that ‘the. number of

' e-Members asklng questlons was too great 1n the alreddy llmlteal

"-tlme glven over- to Queetlon Tlme.

_"164.=T“ The commlttee observed that 1mmed1ate supplementary:o-h h
'flquestlons have been permltted 1n the Senate since. 1972 to permltf B
"eelu01datlon of answers. The flrst opportunlty to seek the call
hhfor a: supplementary 1s glven to . the: questloner and w1th1n the
”}dlscretlon of the Chdlr other supplementary questzons may be.--“"
Ezallowea._The commlttee took 1nto account the fact that . a smaller_
,l-number of ! Memberu, a longer quest;on perlod (l hour) and .only 6-

h:;Mlnlsters to represent the Government meant the clrcumstancee 1n_l1
*:fthe Senate are somewhat dlfterent i

'1165“*"f; Aypendlx 8, however, shows that over the' past 3 years
.e;the effect Jof supplementarlee in the Senate questlon perloo has.

"been minimal: in terms Of extra tlme taken. The unknown fectox 1nfj-

_the House: would be the extent to wthh Members, paxtlculdrly the'
i leaders of the OPPOSlthD, wouid Utlllse the prov151on. j-

.l66:' There was general agreement that the prov;elon for
. immediate supplementary questlons would better ass;et Members ln-_
':problng for information and sustaln the purpose of a questlon. '
hThey mlght also remove amb;gumtles or” omxss;ons ln the orlglnal
-;Nanswer. Answers to supplementary questlons could ‘e expected to:

" ‘be ‘short, thereby resultlnu in more: questlone belng asked The

lconcern that a’ serles of supplementarles could develop 1nto a
"debate or be abueed in eome way has led to the .committee
'.concludlng that only one lmmedlate supplementary questlon should _

ibe ailowed, that only the questloner :should be: allowed to ask the
_ lsupplementary, and that certaln geldellnes be piaced on :
'.zsupylementary questlons.-*‘-'f R LS R
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'-167 ST The issue of the allocatlon of the Cdll ralses ltself
ﬁaga;n because it . 1s 1mportant to determlne whether the

“f'supplementdry questlon would be cla581f1ea as. a second quevtlon

'and thus the other 51de be ellgzble for . an extra questlon. The :
-commlttee concluaed that, con81der1ng the. strlctures 1t yroposes o

-. -be plaeed on the supplementa:y questlons, they should be regardec

”1as a subset of the or191na1 questlons {athex than a second I
'questlon, The prlnclple of alternatlng the call for each questlon:
”ﬂw1il be thus malntalned." '

'Recomméhaations:g
':168._ffh"fIt_is:reCommended;tha;:.y

-;fﬁ;standing'ordets:be'dmended to allow for one
_ . 1mmedlate supplementary questlon._lmmedlate _
"f'fsapplementary questlons would be restrlcted to thes:
.questloner, they must arlse out of the Mlnlster s

- response, should need no preambles, should nct
 '1ntroduce ‘new. matter and should be put. 1n precise
';and direct terms. Wlthout any pr;or statements or'_,f_'
: fargument,.. : '

g.--ﬂimmédiate supplementary,questions_be rega£ded_§s é
-'.part of one questlon, rathef than a'Seéoﬁd
;.questlon, for the purpose of the allocatlon of the
chall, and ' ' L

ﬂ..'qsubjeét tp thé_qua;iﬁicatiqns'Permitting.immedia;e_:.'
‘supplementary qaestions,'cu;rent provisions rema;n
_unchanged for ‘the allocation of the call.




~ CHAPTER 8
. 'MATTERS RAISED BY MADAM SPEAKER

a7;169.__"' On 6 May 1986 Mauam Speaker wrote to the commlttee"

'._“regardlng the 1nqu1ry._She referred to dlSCUSSlOn lﬂ the Houee'

3_relat1ng to ‘the use and w1thdrawal of offenerve wWoerds and
5{1nqu1red whether the Lommlttee would conslder extend1n9 its .
inqurry to rnclude a nﬁmber of procedures and practlces whlch -
“have a. bearrng on Members' behavrour 1n the House, and hence the
'3.stand1ng and dlgnrty or the House in the eyes of the community._e"
-She also referred to the many comments she rece1ve0 concernrng
3behav1our 1n the Houee. Other eubmlssrons of & more general .
-ndture had ralsed some of these 1ssues equrer in the commlttee 8
'ex1stence.f'

_ Hl?O - Matters Madam Speaker saggestea mlght come wrthln the
'-_ general overvrew adartlonal to Quest;on Tlme were._ :

R diséretionéry”pbwers:of_fhe Chéir'generaliy;'f'
' :;;:_5personalrex§1aﬁatiohs (standing orders 64 and 66) ;

T personal reflectlons, ete, (stending orders 75 ro_
' :-'1'79 specrflcally), ' P P

-~L#-*”fhe.Prdqedurés'for heﬁing.and eQSpehding Members,

va indulgeﬁce er.preference grented to_party leaders.
171 ; jAt 1ts meetlng on 25 September 1986 the commlttee

5agreed to take the matters ralsed into account durlng ‘its current
”lnqulry, In reachlng this decrsron ‘the committee took 1nto

E “,account the fact that a number of these 1ssues had alreaay been

. “ralsed and, as Questlon Tlme 1s often a volqtlle perlod where




56

'Qwords of ‘heat are: exchanged ana dlsoroer may arlse,_rt 18:

'f.lmportant that the ruleu relating to Members behaV1our and ‘the
_efmalntenance of oroer be examlned It is notable that 19 of: the

¢ 27 ‘occasions: when, Members have . been named and suspended since ;r
.}1980 occurred durlng Questlon Tlme.rq- L

}1?2. f'o The commlttee revrewed the range of drscretlonary

- powers available 'to the Chair and other matters raised by TR
"~jMaoam Speaker ‘and others and agreed to conCentrdte ltb

"-con51derat10n on the procedures for personal explanatlons, the31=;.
--practlces of the House relatlng to peroonal reflectlone,fe.g;:':
ffrnoaigences granted to party leaders, the clssent from rullngs'“
_ :yrocedure and the prooedures avallable to the Chalr to dlsclpllne_f
L drsorderly Memberb.- e ' R '

'ZPersonal'erlanetione

_f173 };@ The 2 stand;ng oroers relat;ng to the 1ssue of personal
-'explanatlons are standlng orders 64 ana 66, v1z.5w

: 64. Having obtdihed léave from the Chair, a member L
iimay explain matters of ia’ personal nature, ~
“‘although there be no question before the: . .
Houee, but such matters may not be debated

66, A Member who has spoken to a questlon may
-':fagdln be heard, to explain’ hlmsezt in regarda -
Jto some material  part of his . speech which ‘hag
- been - mlSquoted Ro¥ ot mlsunderstooa,-but shall not:
: zﬂlntIOduce any’ new matter, or 1nterrupt any
© "Member “ih pussession’of the Chair, “ahd no L
 aebatable matter may:-be brought forward nor ..oy
_may any debate arise'upon suchfexplanation.j o

.1174 e Peruonal explanatlons are not formaily part of the'
: buslness of the House, they arlse mdlnly from tht 13 reportea‘f

'_.sale in debate, and are therefore not normally reoordea in the-

3-ﬁformal record of proceedlngs, the Votes and Proceedlngs. When Al

-parsonal explanetlon 91V95 “'se to some futher proceedlngs, e gj:

”:tue tabzlng of a’ paper or the namlng of a Member, 1t may then beko
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'_7175._ Ciitiis the practice of the House that any Member wlshlng

'fto make a per onal explandtlon shoeld approach the Speaker
-f beforehand and - ;ﬁform the Speaker of hls oK. her wleh It is- usual.
ffor the Speaker to. then call on the Member as soon as practlcabie
”after the Presentatlon of papers. Thls practlce does not preclude

':e_'Members maklng personal explanatlons at other tlmes.i“e*”

--flﬁél "f: On ‘some occas;ons the Speaker has refuseu 1eave to’ :
7'ﬁallow an Member to. make & personal explanatlon ‘when: prlor notlceff

'-fﬁhas not been glven or: when the 1eave is: ueec to enter 1nto A

'gtggenezal debate._fn 61rcumstances where the Speaker refuses 1eave

'}2t0 nake & persenai explanat;on or dlrects a- Member to zesume
:tthelr seat durzng the course. of an explanatlon,_a motxon ”That
_ [the Member be now : heard“'ls not in: order,_nor may - the Member move
__'fa motlon of dlssent trom the Speaker 5. rul;ng as there is no
"'rullng. ool o L . : . : . .

.'177 :QQ One of the reasons for pergonal explanatlons belng
'_petmztted soon atter Questlon Tlme lS that. when a pe:sonal

'::explanatlon g made inc rebuttal of a mlerepresentatlon ‘made 1n a

’Qequeetlon or answer,_the questlon and. answer are excluded fxom any
.:‘delayed broadcast of Questlon Tlme.gf«fﬁ- S

”ti?é"egf] The terms of the standlng orders make 1t quite clear

. tthat it ig’ only mdtters of a personal nature that can be raxsed'

'-eand that these matters cannot e debated 1n ‘the " context of the -
]personal explanatlon. It 1s also the practlce of the House that f

'f-per onal explanatlons may not ueal w1th matter affect;ng a

Member s party. Over the years the abuse of these provlsxons hasi
"eled to 1ncreaslng problems for the Chalr.:f;:;:;_.,-'

'3179. e. It 15 clear that the matters ralsed ln personal

f:explanatlons are: often more or a party rather than personal

_e.nature (Members not w1sh1ng to let a matter that may - have some
:-Jlmyact on thexr standlng oK the standlng of thelr pdrty go

EE unchallenged} and the procedure becomes subgect to further_m-ﬂai

:ftactlcal con51uerat10ns, wlth & representatlve of the other party

1. House of Representat Pract ce p.;445.,
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' 7:_Speeker beferehand, there is often llttle opportunlty for ‘the R
3”Speaker to: satlsfy herself that the matters fall w;thln the amblttff

”f]-that a formaitsatlon of the.: practace regardlng personal

'T;]personal explanatlon, settlng out the c1rcsmstances of the Qf.j
~”mlsrepresentatlon._The adv1ce should be': submltteé through t e_\eé"

':.ZChould w1thdraw the leave or&ertng the Members to. Iesume thelr

: trespondlng. These exchanges car often escalate and 1n fact
'ﬂdeveiope 1nt0 mlnl debates ?his,_of coarse, then coetravenes

t”igthe standlng ordtr._f

 {180 ;' Desylte the fatt that the practlce of the House'ls for '
':Memberq w1sh1ng to make personal explanatlons to appzoach the

';of the proceduze and problems for the Speaker are exacerbated
H-when Members fxom each slée Jump gmnedlately to 'espond to th

ﬁfpersonal explanatlon from the other s;de.h"'

'iéi“ : .jIn cons;uerlng thls matter the committee has concluded

fexplanatlons 15 needed. It was: concluded that qpurzous personal

o .explanat1on° could be av01ded by Members havzng to glve wrltten_;u.:'
':ﬂyadv1ce to the Speaker of thezr 1ntentzon to. seek leave to make¢a L

“SClerk._Aithough thls process could become Cumbersome were there

. to be numerous personal explanatlons, partxcularly those arlsxng i

' 'out oE Questlot Time, the commlttee deC1ded tha? the debate an&
:facrlmonlous exchanges often ensuing could thus be av01ded as the

:T?Speaker would have.a. clear 1dea of.- the matte

_ fab1e ta, refuse or w1thdraw leave should & Member'step beyond the L
'5:bounds of hls or her yereonal expﬂanatlon as expres°ed 1n : '

-wrltlng. Thlq concluslon, however, is. meant tc have no effect on;

.101rcumstances allslng from debate where the prOVlSlonS of

fffstandlng order 66 would stall apply e

o Obv1ously,_1f personal explanatlons ﬁevelep 1nto

"5m1n1 debates or, heatea exchanges across the Table 1t requ1res'thet-'

'EChalr =h 1ntervent10n to. enforce order. However, the purpose of
'ﬁ}the personal explanatlon pzocedure is- quzte lamlteé and iE Can

”Q%ember exceeds the provas;ons of: standlng order 64, the Chalr

-hc*-+":~“d, lf necessary, 1nvoke the provzsxons of standxng

.Leorder 79.3:

:1n questlon and be SO
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: 1830 o The commlttee has also concluaea that persona]
-explanatlons be cal]ed on aa soon as ptactlcable atter Questlon
-_Tlme (ylven Lhe comm;ttee & garlier. recommendarlon regardlng Lhe

.. bresentation ot Government paper 3) and be regtrlcted to thls tlme

zaunless there are exceptlondl 01raumstancesf.j
.Recommendation .-

'2184.] ' It is xecommended that the practlc@s xelatlng to'
;Memhers makxng personal explanatxons pu:ﬁuant to standxng
.ordez 64 “he altered to ensure that.:

'L]f;_f Members glve aévxce to the Speaker of themx'f'
: ,1ntentlon £o - seek ieave to make a personal :
:éxpianatloﬂ, brzefly settlng out 1n wrltlng the
'jczrcumstances of ‘the’ matter 1t 15 w15h$d to
- .explain; ' '

R th_e' a_&vicg'--is '--'submi_ttéd.--t‘m&'ough"th@_ -Cl_e'zk, a_n@’ Cee

'f.;"ﬂMembars granted 1eave to make per&onal explanationé
'-l he called on as soon as Pzactzcable after Questlon
'--?Tlme although the Speaker may, where upe01al _' _

' cxrcumstanoes exlstf grant leave at othex.txmes o
”"Twhen Mem@e;s are not add:ess@hg-the'ﬁousg.' :

 185, 3Ej: The commlttee also recommends no ahange be mad@ to the
procedure wher&by Membexs may explaln themselves 1n a débate in“
regard to some materlal part of thexr p@ech that has b@@n o
.mlsquoted er mlsunderstood (stand;ng order 66).

]'?e;$oﬁa1 Ref1ectioﬁs”;;”

: j186 - The prlnC1pal stand;ng orders relaﬁzﬁg to personal
reflect;ons are sLandlng ordex& 75 io 79, Vl/a« :

75 NO Member'may use'offensive~wbrds'against
either House ¢f ‘the Parliament cf any Member
. thereof, against any member of the Judiciary,
or against any statute unless for the purpose
3ot movxng for Ats repeal .




. 76. All imputations of improper motives and ail
i -personal reflections ‘on:Members’ shall be
cons;aerea hlghly dlsorderly.

- 77,'When any often51ve or dlsorderly words are’
used, whether by ‘a Member who . is addressing -
" the Chair or by a Member who is. p:esent, the
- Speaker hall intervene.' .

©78. When the attent;on of the Speaker is arawn to
. words used, ‘he ‘shall determine whether or. not'
‘zthey are offen51ve ox alsoraerly.

79, The HBouse w1ll 1nterfere to prevent the

5 .. prosecution of any.quarrel between Members ..
arising out of debates or proceedings of the
House or ‘of any commlttee thereot '

'4187. ‘ In consaderlng the standlng orders and yractlces
'regardzng perhonal xeflectlons and offen51ve words the commlttee

':'concentraLec on the questions of who determlnes whether woras are

IJfoen51ve, what 1s offensmve and what 1s dlsorderly.

Ilsé. R It is'the view bf the'committee that the standing
'erders are qulte clear that 1t is the responSLblllty of the Chalr
Qto 1ntervene whenever offen51ve or. dlsorderly werds are used,
. e1ther by the Member addre881ng the Chalr or. a Member presentn
When ‘the Chalr 8 attentlon ls drawn to woxds used_ it is the '
'Chalr who determlnes whether they are’ offen51ve or dasorderly.

-189. o There lS occas;onal confus;on on thlS matter and in the
-pdst there had been confllctlng rulings as to the p031tlon of the
:Speaker when. attentlon is drawn to offen81ve words. In 1963 the

';standlng prders weze, amended on the recommendatlon of .the .
fStandlﬂg Orders Commlttee to clear up the con£u31on¢3-: .

;190 __; .In judging whethex words are. offensive the committee

Lwas 1nt1uenced in its conclusion by the expldnatlon of Act;ng

.Deputy Pre51dent Wood when he stated 1n the Senate..

'?;;;offensive'Wbrdé“must be bffensivé'in the=trUQ
.meanihg of that word, When @ man -is in political
lifge it 1s not offensive that things are said

3. HR 1 (1962-63) 20.
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c.about him politically. Offensive means offensgive
.in ‘some personal :way. The ‘same View'applies to. the
- meaning of Mimproper motives® ‘and "personal ;
“refléctions™ as ‘used in'the standing order, Here
again, ‘when a .man .ig in public life .and a member

- of ‘this Parliament, he takes upon himsgelf the risk
_ of belng CrlthlSed 1n a pOllthal way.‘

:1191 ok Another questlon in 3udglng offen51ve woras has been

_"the extent to Wthh words con51dered offensmve or unparliamentary

'g when applied to .an 1nd1v1d1a1 Member should be . consxoered
 .unpar11amentary when applmed to a group ©of Members. The committee

" has been 1nfluencea on thls issue by the rullng of ' I
 Speaker Sneddes in 1981 when: “he stated that.

in the past there has been a xullng that 1t was :
_-‘not unparllamentary to make ‘an accusation agalnst.“'
- | cgroup as distinct -from an 1nd1v1dual “That is
not a ruling which I will ¢ontinue. I think that
~if an accusation is made ‘against ‘members -of ‘the
‘House -which, 'if made against any one ‘of them,
- 'would be unparliamentary and offen31ve,_1t is in
" the ‘interests ‘cf the ‘comity of this House that it
_'should ‘not be “made ragainst ‘all as it could’ not be
made’ aga;nst one._OtherWLSe, it may. become ) :
necessary £or every member of the group agalnst
~whom ‘the words are ‘alleged ‘to -stand up and S
. .personally w1thdraw himself or herself from the_:1 -
vaccusation .. I ‘askall’ ‘honourable ‘members to o
~.ceage ‘usind ‘unparl iamentary expressions: agalnst a-
group Or.all ‘members. which would be N TR
'unparllamentary 1£ used agaln&t an 1nd;v1dual 5 -

192, ' f'-The commlttee has cons;derea that, in determinlng
.whether ‘words are oftens;ve or, 1n partlculdr, dlsorderly, the

. Chair should not. only take into account the nature of ‘the words

"and the. context ‘in’ whlch “they : are used bt also the ‘state of ‘the
'House As . in New: Zealand practlce 5 If ‘a reference or: statement 1s
regardea as so 1nsult1ng by a sectlon of the House that, were. 1t
to stand unchallenged it mlght provoke dlsorder, there would be’
yround for requlr;ng 1ts w1thdrawal Also, there may be cases-

4. 5. Deb. (2.6 55} 529, S B ' T
5. H.R, "Deb,’ (12 3 81) 709,. ouse QFf ggpresentat;ges Pract;ce,
o p. 461, - _
6. . David McGee,® Parllamentarv Practice. in New Zealand,

- .Government Printer, Wellington, i985, Pp..L139-40.




'fiwheze lt may be better to. 1et a remazk pass but,_if thére is a
_'l;kely p0551b111ty that dlsorder w111 arlse 1f a statement is let
: pass,_the Chaxr should 1ntervene,

::193 "In examlnxng the question of offenszve and élsordezly
;words Lhe commlttee gave attentlon tc some OF the prcblems that
_ucan arlbe when offensmve wordb are used agaznst, or reflectlonsf-'
" made, on the character or conduct of - or lmputatlons of 1mproper
;moﬁzv95 made agalnst bofh Members and 1nd1v1duals outslde the
House. : L

15194,' _ Even though these words may be ordered o be w1thdrawn

if - the words themselves are offensweF gzeat damage may be done

_:to Lhe person 5 reputatlon when ihe allegation OF words Lsed are :f
-greported 1n ‘the: medla.i B ' e L

'195. f"“ Tha commlttee hag conszdered the comments made in the
_ -1984 report of the Joint Belect: Commlttee ‘on ?axllamentary
f.Perllege on - thls subject and noted that commlttee 57'
 recommendat1ons 1egardlng the mlsuse -Of the perllege of f;eedom
" of speech . (reflect:ons on non~Membezs). The Joint Select
"Commlttee ‘on Parllamentary ?erllege praposed that a complalnts :
:mechanlsm be . establlshed for a trlal perlod to deal thh
;comylalnts made by members of the’ public to the effect that they
fihave been subject te: unialr or gxounciess parllamentary attacks,_
 thaL ‘&t the commencement of each se551on each House agree toan '
jresolutlon stre351ng the: need ‘to use ‘the freedom of speech :

".irespon51bly and that ‘the" laws of qualifleé prxv;lege as they

.tapply to’ reports of proceedlngs ln Pazllament be modlfled te--i”
B proéuce uniformlty hreugh out Australla in respect of . the :

: publlcatlon of faxr and accurate reports ‘of proceedlngs and
':extracts from or: abstracts of papers°7g '

 195; 7 This commlttee beileves the 1984 report of the J01nt
ﬂ:Select Committee on Parllamentary Perlieae and the Parllament
.‘{Powers, Pr}Vlleges an& Immuﬂltles} Blli 1985 should be tgiven
early c0nunderatzon by the Heuse.

7. Final Beport, MMMW.@@
“Brivilege, PP 219 (1984). _gg, in partlculax,
- recopmendations 3, 4 and 7. : ) AR
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187, R The committee also stresses that . the pr;v;lege of

V'.freedom of speech must be used responsxbly, that . Members must

cbserve the standlng oxders at .all times in t%e House {even.

':fdurlng lelSlOnS} and the reportlng by the medla should be of a

:ﬂresponhlble nature. The . commlttee has a, concern xegardlng the

standard of .debate and ‘the need o uge pr;vmlege responsibly and_

Vbelleves there is . an obllgatlon on both Members and the medla to
 . ensure thls is so.__x" 2 T :

.Recommendatibn,'f

' i98' '_ It is xecommended that, 1n detexmxnlng whethex words
' are 0ffens;ve or, in partlcular, dlsorderly, the Chax: not only
take 1nto account the nature of. the words and the. context in
 'wh1ch they are used and the practxce as set out at page 460 and

1461 of ﬂouse oi Regresentatlves Practlce, but also the state of.':-'

:ithe House. it a reference or statement is regarded as 50
_ 1nsu1t1ng by a. sectlon of . the. House that were it to tand

wunchallenged lt mxght provoke dlsorder, theze would be ground for

35requ;r1ng its thhdrawal

: Iﬁddiqehcé qranted to partv leaders.]

3199; . The regular grantlng of 1ndulgence by the Chalr is &
'relatlvely recent phenomena, “The earllest precedent 1lsted 1n

'House pf. Rewresentatlveb Practlce occuzred in: 19?9 There are ne.s

__“ciear gu1de11nes for its usey 1ts prlnc1pa1 advantages being 1ts
':'versatlllty and the:fact that ‘the Chair maintains the power £o,
;dlrect a_ Member to .resume. his or her seat.. The prlnCLpal,
fﬁdlsadvantage is.that, with the 1ack of gulaellnes, 1ndulgehce
.could possxbly be . mlsused party. 1eaders anu others using - the
-procedure to, av01d the proper constralnts centalned in the '
: standlng orders.: : : :

_'200,_,.[;~The:gpmmittee haS-noted_#hat;ihe.major.use_of; _'
'_“indulgencef'has-o;cur;ed;_;_-.f.ﬂ-r ' : i

. in the period immediately folléwing'or during
.. -Question Time- when 'indulgence may be used =
‘{incorrectly) to make personal explanations;
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. by Ministéxg to add to-oxléo;;éct answers given in

' ';Qﬁestioﬁ'Time that day or On'previous days;. '
o by Ministers and party leaders ‘to make short

' "-statements in the House, “and 'ﬂ' : :
;- “to ramse or seek 9u1dance or comment on matters of
' ”?order or to comment on matters of pr1v1lege.

201;  The disadvantages of this_recentjpractice aréﬂthat':
party leaders often assume indulgehCe and place the ¢hair-in.a
- Qifficult pbsition, and, as mentioned ébove,*indulgeneé istoften"
'_used to a@oid'uéihg other, moré'appropriate, prqceéﬁres.

202 . The commlttee belleves that the relatlvely recent
¢yractlce of: Members, partlcularly party 1eaders, seeklng and
:toften assummng the 1ndulgence of the Chalr for a- varlety of
7purposes is a usuxpatlon of the proper forms and"- rlghts of the
'f-House. In partlcular, the: proper and more approprlate procedurezz_
' fof seeklng leave of . the House 1s often 1gnored : '

'ReCOmmendation -

'203 - 'it is recbmmended'that'leaﬁe of thé'ﬁouse bé sodght in
'lleu oﬁ seeklng the 1ndulgence of the Chazr and the practlce of
;seeklng the 1ndulgence of . the Chalr bhe dlscontlnued. R

. Maintenance o£ order_g_

1 204.-'j The basmc rule of the Hoase regardlng the malntenance
of order is standlng order 52 which squarely places the'
respon51b111ty for ma1nta1n1ng order 1n the House and comm;ttee
'.on the Spedker -and Chalrman of - Commlttees, The standlng orders'
.f_glve ‘the Chaar sp@czflc powers and dutles 1n the malntenance of
_order but also place constzlctlons on the Chalr. ;' ' '

: 205{_'  Two matters in partlcular the commlttee ‘wishes to
'jcomment on are - the dlssent frOm rullngs proceuure and’ the'
-dlSClpl;nary powexs ava;lable to ‘the. Speaker to assist - 1n the
malntenance of order. ' ' ' ' L
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Objéctiqns.tb;rulings“bf;thg Chair

L206., Standing ordér$ 98_tQ'lQ0-s§t ogt'the“procedures by
which Members_manxaisé-points*ofrdbder,jthe prqdeédihgé to be
:ffolléwed once a:pbint of order hés'been-raised énd'the précédure.
A E objectson 1s taken to a rulrng. The objectlon mustc be taken at
"once, submltted in wrltlng, muveﬁ and seconded and must ke
ﬂproposed and debated forthw1th Standlng order 281 sets out the

"3;proceuure £6 be. followed in committee, the pr1n01pa1 dlfference
.belng the . fact that the queqtlon must be forthw1th decrded by the-

commlttee wzthout debate. o

'3207 oy The House of Representatlves has always had a. procedure
for Gissent, Prlor to 1850 the standlng Orders made pr0v1510n for.

Lne Speaker to make rullngs or ce0151ons on matters of order and

provxs;on was, made for an ob;ectlon to be taken “to the- rulrng or-

decxsxon"-and "a motlon made (the word dlssent was not

: mentloned), recorded and proposed to the House. Debate thereon'
'-Ehad to be forthwith adjourned to. the next srttlng day. The
".coﬂSlderatlon of many in fact 1apsed ' ' : :

208..5 ' It is, the v1ew of the commlttee that the arssent
 rprocedure has mlnlmal advantages and : cons1derable drsadvantages.
"The practice is not shared by comparable parllaments -and,
3outlrn1ng the dlsadvantages, the committee can do llttle bettez

'than to quote Phllllp Laundy xn commentrng on the ‘past. procedure i

'for appeallng rullngs in. the Canadran HOUSe of Commons.(abollshed

*If the rule had any advantage at ali, 1t was that
‘it creatéd: the possibility -of- challenglng & rullng
coowithout, havlng to resort to.a motion of ;censure.’
“-.In practice the rule had little to recommend it. .
In an essay written 'prior to the abolition of the'
.. rule, Professor AltChlSOH made ‘the: follow1ng
-;observatlons' :

o The case for. the abolltlon of appeals is:
overwhelming even in the absence of .a permanent

'Speakership. Appeals are almost always mé&deé by
Opposition .Members and are almost always .lost, -
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'When the rullng is a good one, an appeal adds
nothing to thé prestige 'of ‘the ‘Speaker; when the’
c-ruling is bad, a bad ruling is confirmed by & vote
_of the House, 'The uge that I have suggested :
.0p9051t10n Members have 1atter1y discovered for

~appeals’lg an illegitimate one :and.should be.

‘denied them, Appeals are ineffective as'a means'of.a:':'

'“obrtructlon, for the Canadian: closure, ‘once | o
~dnvoked; is inexorable, There has, however, been-a
‘persistent belief among Opposition Members that :
“the 'appeal ‘procedure affords them some protectlon._'

_i.8ince there ig always a possibility that the ..

j_Government will .avail -itself of it, ‘the pIOCedure, .
‘on"the ‘contrary, is a positive danger to. -
ﬁDpposltzon Members. ‘It:has also been. freqaently R
_asserted in the Canadlan House that the abolltion-'

'V_ot appeals would be inconsistent with the position 3-*-V

of the Speaker as a 'servant of the House and the
_Fact that the Houge is master of its own. -
‘-procedure. But ‘there ‘are: no appeazs in: the ‘British
‘House where :the Speaker is equally the ‘servant of = .
thé Houge and the House the masterx -of its .
.prqcedure. The Speaker best serves the House 1f

:;higiruiings; cannot be reversed, and the: House best Sl

. serves its own. interest by controliing its.
“preocediufe through® the deilberate amendment of the

rules when necessary, -and.not through the . . Pl o
‘determination by majority vote of the appilcatlon S
:of ‘the rules to partlcular caseh. s EE TS

'-'2095_., ?.The number of successful motlons of dlssent in the

' 'ﬁouse ‘of Representatlves has béen mlnlmal. Slnce 1901 there have:

'_been over 200 motions Gf dlssent from rullngs of the Cha;r, Elght
of these have been successful {see Appendlx 9} f_ ' R

;210,_' o There s an obvmous temptatlon to use the procedure for
-;tactlcal reasons Also, it 1s occaSLOnally used 1n c1rcumstaﬁces
where the Chair exar01ses a dlscretlon or makeo a determlnatlon

'__where dzssents are not approprlate._Examples of such occa51on

are where the Chalr has exercxsed a dlscretlon pursuant to
'standlng order 107, determlned whether preaedence over other _
bu51nes& should e’ glven to a motlon on & mattex of priVllege i
' 'pursudnt to standlng order 96 and named a Member pursuant to

._standlng order 303 (a maﬁter whlch had aiready been tested by a j:

. vote of the chse} 9

.8,.3phillip.Lagndy, The Qﬁfice of Sgeakér in the Parliaments of
S0 the Commonweglth, Quillon Préss, London, 1984, pp. 119-20,
9. vP.1585-86/.548; VP.1885-86/203 and VP 1983~84/-6564.
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211, o :-The commitﬁee has cohéluded that it'Should Eecommend
[.that the dls&ent propedure Shaula be.- removea From the vtanalng
 orders of the Bouse.-lt 15 a procedure Lhat has 11Ltle xedl

':advantage for any Member or sect;on of the House and 1ts use

"_could pou51bly be prone to abuse for tactlcal COHSlGerdLlOHu or

'1n 51tuatlons ot frustratlon and heat achlev1ng llttle more Lhan'
'-serv1ng as a mean» ei protebt B :

L2120 The commlttee ooes not belleve that the fully
'nlndependent Speakershlp (as 1n ‘the Unltea Klnngm HOUbe of -
ﬂ'COmmons) is a prerequlslte tox the dbDilthn of the proceuurE. if
 ﬁthe=§ctiQnS of “any ‘occupant of . the Chalr are ‘such that, in the

view of any Member, he or. she does not warrant ‘the configence of

-Zthe Hoube, the prccedure for 91v1ng notlce cef-motion  of. waﬁt of

‘ conflaence in the Chalz is always avallable._Shoxt of that,.li
E-"i;hez:e -istar contlnulng problem w;th some matter, a proposal that

: 3stand1ng orders be amendec or a practlce be altered is alwayn an .

| : opt1on._~1.' ' ' i - ' o

;Reédmmenéat;@n-f'
213 ;; It is tecommended that the pEOVlSlonS for dlssent from :

':rullngs of . the Chair (stand;ng oxders 100 and 2815 be removed
from -the standing orders and a specmflc prov1slon be 1nserted
"pzohlbltxng any objectlon to, debate on, or appeai agalnst any

'-rullng ©of the Chair on a matter of order.' :

'Qowerfpf:phezchair_to}qrqér-thg Withdrawal,of_anMember

':214;' S I the House of Representatlves the Chalr curr&ntly has
'.several d:sc1pilnary optlons Wthh 1t may anoke to ensare th@ _
.oraerly conduct of the. bu51ness of the ﬂeuse. Flrstly, a Member
r'may be named puxsuant to standlng o&dez 303 (and a motion is then-
put for his or her 5aspenq1on} .oecondly, wherc the conduct. of a
_3Member is cons;dered to be of such a grossly dlsorderly nature
_the Speakex or Chalrman may - 1nvoke standing order 306 and order
- the Member to. w;thdraw lmmedlately from the Chamber,.The Member

_:must then foxthw1th be - named Thlrdly;_ln the. case of grave
-.dlso;dexf the: Speaker may adjourn the - House or %uspena the
pitting pursuant to standing order 308, o
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"2159' T Prlcx to 1963 prov;sxon for aeailng with grossly

- dlsarderly behav;our was contalned in (then) standlng order 303
'-wh;ch obilged the Cha;r to oraer the immediate w1thdrawal of a

fMember whose conduct was grossly dlsorderly .and - the. Member could )
not . xeturn duzlng the same s;ttlng -except. by permzss;on ot the :

":'I'Chaiz, This_proy;slon.haa been‘adopted_by_the.Heuse_;n 1958

'lzléu. 3 The operatlon of the provlslon was rev1ewed by the
--Standlng Orders Commlttee and 1n 1962 the. commlttee recommendeﬁ B
' thdt the standlng order be re—drafted to! make 1t qu1te ‘clear that'j
'{a) 1ts Pprovisions, would apply only in cases Wthh are s0 grossly
"offen31ve that immediate” actlon is 1mperat1ve and (b) that the
';stdnélng order caald ‘not be used, for ordlnary offen0es. In-* :
'_;addmtlon, pxov;s;on was made for: the Hougse to 3udge the matter by'
_ ':requ1r1ng the Chalr to. name the Member 1mme01ately after hlS
3”:w1thdrawa1 10 L L S

 .217y"' ' It should be noted that the provisions now contained in
standing order 306_for_dealing with grossly disorderly behaviour
have never been used. = = . . . ' Lo

218, 'The committee has reviewed these procedures and also
:considered certain propositions'on'the mattér.'one'submiésion
: vlewed it. as regrettable that where a. Member has flagrantly

'fmlbbehaved or dlsregarded the alrectlon of the Chamr and is.

named, it is common practzce for the House. to lelde on the
'questlén of . hlS or herx suspensxon This. wag. seen. as. generally
- making 1t,auparty_pollﬂgcal_matter‘wh;chJ;t:shoulq,nqp be -and
'pi%¢¢d¢thejépeak@xfih'an_unne¢essarily invidiQUS.position-;

 .219, f,: It Was . proposed that the heat could be often taken out
'ui these SLtuatlons if “the. Speaker had the dlscretlon. not .

' reqalrlng a resolut;on of  the. House and.not . capable of; attractlng.

a motlon of dlssent, to ‘suspend a Member from the service of the
_House for a short perlod ' Lo

10, HR'1 (1962-63)755. T
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2200 0 ItIWas-alsciﬁxcbosed that, as well ae 91v1ng the Chalr
‘the capacity ‘to order the withdrawal’ of ‘a Member for ‘a short -
- per1oq, the- authorlty of the Chalr could be ccnbleerably
.estrengthened by provldlng that,'upon belng named a Member s
'feautOmatlcally suependeu w;thout a motlon belng moved and the

':~quest10n belng proposed to the House for the relevant perlod

"whlch ehoula be expressed in 51tt1ng days, not calendar days.'

221.1:_"eTheTCahadianuﬁouse*df Commohs-haS'receﬁtly'reViewed'the'
.dlSClpllnary powers of “the Chalr, the Spe01al Commxttee on Refoxm

f(hav;ng recommendec the Speaker be- electeﬁ by secret baliot)

:;con51aer1ng whether they should be clarlfled and strengthened ll

. Theirx proceduxes were sxmllar to those in the House of i
'Representat;ves. The commlttee recommended the Speaker be

;empowered ‘to order’ the w;thdrawal of a Member” fcr the remalnder"
'_or a 51tt1ng and to suspend a elttlng or to augourn the House in

”'cases of grave dlserder, and the proceedings conbequent upon the
-namlng of ‘a Member be set out. 1n the standlng oraers.;'“ ‘

222;- f7 Staadlng order 16(6){3) of the Canaulan Bouse of
"CommOns now pxov;des that the Speaker be vested with the '
-'authority to malntaxn Oruer’ by namlng 1ndlv1aud1 Membezs for
. d1sregard1ng the authorlty of the Chair’ and w;thoet resort to
motlon,;orderlng thelr w;tharawal for the remdlnder of that
_-"S;t.ttlng. N . . . E N Lo E L .

So223. :H' In the New Zealand House -of Representdtlves the Chair
‘may -order any- Member whose conduct 48 highly: disordeily’ to

w1tharaw.;mmed;ate1y trom_the House-for_euch a_perlod {up to the'

remainder of that day's sitting) as the Chair may appoint,
fMembers 50 ordered to thhdraw fOIfELt thelr ‘tight of access to
‘the Chamber during the’ perlod of w1thdrawal but are net '

.alsquellfled_from:partlc;yatlng_1n eny qzvlslon that‘may'be held;:

224, Aleo, the Chalr may name any Member whose cenduct ls_v”"
'qrosslv disorderly and thereby call on ‘the House to adjudge upon .

'the_ponéuct of,such_a.member..Prqceedlngs.foilowxng,e:e similar .

"11. Report of the Special Committee on Reform of the House of
Commons, (James A, McGrath, PC,MP, Chairman), Third report,
June 1985, pp. 37-8. . - . o B
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to - those in the Australlan House of Representatlves (suspensmon"
g Ior 24 hours on the flrst occa51on, 7 days on: the second
”locca51on ﬁurlng the . same se5310n and 28 days on the thlrd _'*
']mcca51on durlng the same Se5510n) S

';2?5' ' Hav;ng cons1dered the matte:s ralsed, iﬁe COmmittee hae
5concleded ‘that  the adoptlon of a pzecedure by whlch the ‘Chair. may-'
-oroer the withdrawal .of a Member for dlsoxderly behavxour for a -

hort perlod has con51derable merat. It was agreed that the

.commlttee recommend that g-S provlslcn be lnserted 1n the standlng o

'eorders enablxng the Chalr to order a Member whoge conduct 1s
~dasorderiy to w1thdraw fron the Hcase for - one hou: OF . the

remalnder ‘of - the 51tt1ng (whxchever ig the lesser perlod) anaz=~--

"that the Chalr 5 dlrectlon not be dependent on'a’ reqolutlon of

”ithe Hou._-»eF nor shoulc Jan appeal by way of the dlssent procedexe:*

::be avallable.3 -

'-?26 w.. " The commzttee env1sages that the proceéure w1li act as..

i c1:cu1t breaker " when 51tuat10ns become bheated, It w111 be a
lsenszble mechanlsm which . could defuse potentlal dlsoxder and the

'gcentlnued dxsruptlon Wthh occasxonally follows the namlng of ~a .ov
_Member. It could-also mean that the use .of tactlcs by Members to .

_craw attentlon to 1ssues w1ll be lessened.

227.',' a The commlttee has also concluded that the cuzrent
:'procedures for the naming and suspensxon of Members should be
';zetalned and it ‘hot be. manéatory that the proposeé procedure for
:the orderlng the w1thdrawa1 ‘of Members be used as -ay progre851ve

yower 1n conjunctlon thh the ex1st1ng prov151ons.ﬁff S

_Recommendatien.-

'.c228._: It is recommended that a prov151on be . 1nserted in the
standlng orderq enabllng the Lhair to order.a Member whose

conduct is. dlsorderly Lo withdraw- from the House for ‘one hour or .
: -the remainder of ‘the sitting (whzchevez is the 1esser perxod) and_
%he Chaxz 8 dlrection not be subgect to a resolutlon of the- House '

or ‘a motlon of dlssent.




CHAPTER 9
REFERENCE TO OFFICE HOLDERS AND MEMBERS IN THE STANDING ORDERS

L229. ."  As there are a number of female Members in the House of
:Representatlves the commlttee believes that thc use of pronouno '
:1n the Standing Orders should reflect thls fact.-ﬁ:

"F.Recommendation__z

238, '_.? it - 15 recommende& that standlng ordezs be amenﬁed wnere
"necessary to xemove pronouns 1mpcxtlng one gender, '

ﬁ231 ;:"”The committeé'énviségéé'that'this'amendméht,_lf agreed
_to, would be lncorporated dt the next reprlnt of the standlng

:.oraers.'q

LEN. KEOGH -~
:Chairman_

Parllament House.-
25 November 1986.'
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DISSENTING REPO_RT BY THE ﬂom.'w_. M. HODGMAN, QC, MP. .

v o Lo o e A S A e 4 S AR B S A, Pl i e o

: The proposed removal of the dl sent from rullngs
’proceaure ig a recommenéatlon I can, not support, and E therefore
'loppose._.-  ' : ' '

- 1 belleve it is essentlal that Members xetaln the
'opportunlty te appeal rullngs of the Chair. -Ag Phllllp Laundy
"sﬁates in his dlstlngul shed work on the offlce of Speaker in tbe
'_COmmonwealthy_"The complete pOllthal detachment which is such ah
_1mportant feature of the speakermhlp at Westmlnster is not '
;characterletzc of.the office in Australia"l and thlS fact,_-
"together with the 1arge number of . membere who perform Chalr auty
1n our House, has led me to conclude that the remOVal of the.f
:dlgsent per151on 1s totally 1nappropr1ate. ' ' '

Whethex we l;ke it or not, there are sometxmes,

'.-quesLlonable rullncs and it 15 essentlal that Members retain

ethexr fundamental rzght_to query or appeal these rulings.

o I am. of oplnlon that, should the proposal be adopted by
the éduse, the Chalr wzll lnevltably ke exposed . to an lncrea51ng
-number of unwarranted censure or want of confldence motlcns and
_1ts sLatuxe w;ll be xnev1tably dlmlnlshed

_un ancther matterr I do not agree w1th the commlttee s
recommendatzon regardzna the removal of the pract;ce of grantlng
'1ndulgence by the Chair. ' : ' '

1. Laundy, p. 143.
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Whilst I agree that lnaulgence should never be pregumed
'and leave of the House should often be aought in 11eu of seek;ng
':1ndulgence, I believe there is a case for retalnlng the .
groceduré. It 15 useful, is totally within controi of the Chalrg
‘and can often be used to dlspense w1th matters brlefly and _
: exped;tuously w1tbout exp051ng those w1sh1ng to comment to the
_7 90551b1y fickle use by any Member of hls rlght o refu%e the
'fleave of th@ House. o DR T :

: 26 November 1386_.
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' DISSENTING REPORT OF MR E.J. LINDSAY, RED, MP, .

I dlssent from the :ecomﬁenddt;ons oﬁ the Commlttee

'flwnlch propose that the prov151onb for d;ssent from rullngs ef Lhe_.-

'71Cha1z be removed irom the standlng ordexs (pazagraph 213} and the
_ proposal that a pr0vlslon be xnaerted lh the stand;ng ordernL.
:jenabllng the Chalr to order a Membez to w1thdrdw EFrom the House

- :iox one hour (pdragrdph 228) :

Bas;c to my olssent is my gtronq vxew that theze shoula

ipe o . changes Lo the tanaxng orders countenancec whzch 1nfrxnge

fupon the ex1bt;ng rlghts of Membezs ot the House. Both these
fpropcsals, dif: 1mnlementea, w111 dzmlnluh thc rlghts of oralnary

::_'Membe: of ‘the ﬁouse.: =

L Objections to rulinqs'qf the Chair -

; I dlssent from the'recqmﬁendaiibn'that_the_prbv@éions
for dlssent from rullngs of the,chair (Stéédin91orders 100 and
 -281) be-removed from- the s£aﬁdipg:ofdersfand #;prbvisioh be
'inéérted p;6hibiting any objeétions tq,gdebate'oﬁ, or appea]
,agéiﬁst:anyf:uling of the Chéit[oh'a métter of oraer.

The dxesent procecure is one thi% Chamber. has had since
 Federat1on and I beileve 1t 15 one that hag sefvéd it well. The
'rlght to guery ‘or ‘appeal.: the -rulings. of the - Chéir_iﬁ necessary
'-qnd essentlal to the health ef the Lhamber. :

No Qne is 1nfalllbie and Members must. have some form of.
defence against rulings that may be iil gudged or hasty. I do net
:_belleve that the dissent from or aypeal againsgt a ruling shouid_

_ HGCESuarlly be seen as dlmlnlshlng the stature of the Chair, It
-}afforas the House ‘an excellent chance to pause and cons;aer its
cwn. practlce and often,’ as a by - product of -this, ‘the ‘heat cap
 tLe taken out of potenthlly expioszve situations. R '




fviﬂff"'

A glance at scme of the precedents 1lsteo in. Appendlx 9

'fto thiS report wzll 1ndlcate how the mechanrsm has served the
-;ﬂ:House well Ain. the past ' : '

_ The ccmmrttee prcposal that the Speaker be grven the_ﬂ3"
' "power to orcer A Member whose conduct 15 dlsorderly tc wrthdraw"

Ifffrom the Chamber fcr one hour 15 an unnecessary 1nfr1ngement of
_';the r;ghts of - Members of the Housenfg.*q PR R "

a? The Hcase lS currently well served by the dlecrpilnary

__"ﬁprovrsrons ccntalned rn the stdndrng orders and I 4o not belreve o
T“gfthat there 1s any need to alter these._nfn' ' i

_ I see a dlstrnct possrbrlrty that sometlme 1n the
7”future the mechanlem could be over utllrsed ae a means of shorlng
3;up the authorlty o£ the Chalr anc the absence cr any appeal
'_Qprcv131on could 1ead to 1ts abuse We do nct have a non—Party _

_ ijpeaker as 1n the Unlted Klngdom and have A relatlvely large_ﬁ-e

"pranel oﬁ ‘Deputy . Charrmen of Commlttees compared 0 other

'ﬁf_parllaments..j

- The current procedures for dealzng wrth dlscrderly :
-;chembers are adequate, there 15 no necessrty for: 61v1srons on'
ﬁfevery motron for euspenslon as 15 often assumed and there is.a.
"strong pcssrblllty that the use or the procedure proposed w1ll
ffget out of hand to the dlsadvantage of Members.;’~_

: .

' EAMON LINDSAY . -

.- 126 November 1986




| ..DISSE.NTI:NG REPORT BY MR LE’O HCLEAY, M

"After careful CD)’JSJ.d@rathH I hava d6'01d&=d to d_zssent from the R

' "House of Representatmves P.z:ocedure Comm;.ttee s report No 3

Al t!mugh I supporr: the reporr: in all other respects, ‘T belleve'.

f'be Commrttee has falled to prov_td@ any redress for members of S

o B '_the publ,lc who have in: some way been barmed by statements made o

. ._'_undez‘ the protectlon of parllamentary prlv.rl@ge

o ._':My experlence as Deputy Speaker and as chaJ.rman of on@ of the :

i _chse of Representamves’ largest comzmttees bas c:onwnced me

"that the protect.wn of 1nd1v:.duals ranks W’J.th freedom of speech
s among the most 1mportant of parl.tam@nt s responsrbllx,ties and

_r_tghts. 5

' "'.'In mak_mg these r@marks I do not _m any way w.ash to suggest that

-the free speech offered to Hembers af Parl_aament Should be il

. _-'llmlted T}us basrc, essentlal rlght must remaJ.n untrammelled

:-"as .an ,md_r.spensable element of the way _m whlch our democratlc SN
'system works. . Howevear, .1’ can.not accepr: rhat t!us rzg.ht s}zould be .

oo _unanswerable I bel_teve that the rlght of free speech .m the :

parlrament has _m the past been abused, sometrmes _tnnocently

.:because of poor _mfomatlon but also, regrettably, mal.zc:x.ously to

”the detr_r_ment of _mdg.mduals who do not,_;n the current system

' "nor Jm the proc:edures rPconmended .11‘1 t]us report, have the power

""'-:to defend themselves or to :put the,x,r responses to a s.unilar

aud.zence. et
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FStandlng order 153 stlpulates tbat questlons cannot be asked

'zzpersons whose conduct may'only'be challenged on ar substantive.J'

-:ﬂmotlon and that notlce must be g:ven Of guestlons crltical of the .

decharacter or conduct of other persons._ That 15, any‘questlon

:'crltlcal of -an 1dent1f1able person must be placed on the thlce

:iﬂPaper.

' ,Tbe Cammittee.has proposed the retentlon of these rules and I
C.sugport wuthout quallflcatlon that recammendatlon.. I belleve,-.5
:.Qhowever,.that tbere 15 a baslc flaw-gn our procedure whereby
_“}members of the publlc whose character has been guestloned 1n a
'f_guestxon or answer or in debate have no effect;ve means of

.redress

fMémbers and certaln otber office holders are protected by the
fstandlng orders and pract;ces of tbe Hbuse. Members can alsc
= zefhte any'allegatlons or 1mputatlons made 1n the House._ Thls

.defence xs not open to non—Mémbers.

7_I cons;der that xt 13 essentlal that non—Members cr1t1C1sed ln

- the Hbuse should have a means of pleCAHg on record an answer to

:any'parllamentary'attack made on them.

'I note that, ih 1984 the Joint Select-Committee on Parliamentary R
'Imuv1lege recommended that, for a trlal perlod, a ‘complaints

'-mecbanlsm be 1mplemented

5ﬁ?wh1ch reflect on, or: are crltlcal, of the character or conduct of




18

53Whether thlS course is followed or-a 51mpler mechanism whereby

f:-responses to attacks can be lnserted in the records is: adqpted 15

'-_f'not crucial What is. cruc1al is that there must be some

fﬁpxbcedure whereby‘CAtizens wbo bel;eve they'have been unfalriy
-attacked or have had thelr name and/or reputatlon/s damaged

'ushould be glven some Justlce and have avallable some mechanlsm :

'TWﬁereby thay can place th91r rebuttal 1n tbe recorda of the Hbuse_-f

__-Should they so WJ,Sh

' LEO MCLEAY, MP
“-Deputy Speaker and

: Cﬁairﬁan of Committees -

.26 November 1986
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APPENDIX 1

~ SUBMISSIONS

'u_qsdbmiseidns were received from the following:

My M.A. Burr, MP
' The Hon. ‘R.J.D., Hunt, MP

/' .The Hon. R.C. Katter, MP. ..

“ihefﬁon."J C.'Kefin, MP

.'er'R'F Shlpton, MP

'u_;The Rt Hon. I. McCQ Slnclalr, MP, Leader of the Natlonal Party of

j'Australla ang Manager of Oppoeltlon Bu51ness._
'Mr d. H Snow, Mp '

'CjeIn add;tlon, a background paper on Questlon Tlme was submltted by
”;the Clerk of the House. s C

':szlor to the commencement cf the commlttee s second 1nqu1ry an'
-1nv1tat10n was extendeé to a range of groups and 1nd1v1duals to
“'make ‘a subm1851on ‘on matters they felt warranted the commlttee 8
':Qexamlnatlon. Rep&les from the foilowzng 1ncluded comments on
. Quest1on Time and the other matters covered by thls report._

: 'Thefﬁoﬂ. U.F. que

Mr G. O'H. Giles
_'The'ﬂeh. A.J. Grasshy .
* The Hon. P. Howson -

e Dr :H, A Jenklns

The Eon. M.J R. MacKellar, MPC
'Mr g, Pender :
. The Eon. G,G.D, Scholes, MP .

" Mr B.D, Slmon

rfThe Hon._E G. Whitlam :

 In addition the committee considered the published views of the
(former Speaker of the House, the Rt Hon. Sir Billy Snedden.
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" APPENDIX 2

SCHEDULE OF PROPOSALS TO AMBND THE STANDING ORDERS L
RELATING TO QUESTIONS, 1901 1986'ﬁf"




EXTRACT FROM TEMPORARY STANDING ORDERS OE‘ 1901
' RELATING TO QUESTIONS ' '
_ These were the temporary standlng orders 1n use frem
the openlng of Parllament 1n 1901 to the adoptlon of permanent
_standlng orders 1n 1950 ' : :

Questlons seeklng Informatlon._i S
Questlons respectlng ?ubllc Bu51ness.f;--T

'-a9. After Notlces have been gzven Questlons may be put
'T;to Mlnlsters of the Crown zelatlng to publlc affalrs,'
'_tand to other Members relatlng to any lel, Motlon, or -
3§other publlc matter connected thh the bu51ness on the
’Netlce Paper, of whlch stch Membero may have charge.__“

iSﬁchIQaeetibhé-hbt'toﬁinvoiyenﬁrgument,'F: -
h93 In puttlng any euch Questlon no argument or oplnzon..
:_shall ‘be offere&, nor any facts stateé except 50 far as
3may be necessary to explaln such Questton. '
':ﬁd_dehatejéllQWed;7_3f'

;_;94. In answerlng any such Questlon a Member shall not
"debate the matter to Wthh the same refers.-'l

Nntiqe'deQaestipn.

:_95 Notlce of Questlon shall be glven by a Member o
h-'dellverlng ‘the - same at the table falrly wrltten, 51gned_:h3'
:aby hlmself, and show1ng the aay proposea for asklng o
fisuch Questlon."k' : T

:When-Notipe given,
-;96 When Notlces of Questlons are glven, the Clerk

shall place them at the commencement of the Notlce T.
jPaper, accorolng to the order in whlch they are glven.




s e .
" EXTRACTS FROM REPORTS OF STANDING ORDERS

COMMITTEES ‘RELATING (TO QUESTION TIME AND f B
ommn PROPOSALS 0, AMEND THE srwnme onmzns

_-_..szgso g EEE R
S NOentry sha},l ‘be made in the S
“7journals.of the’ House respecting
soiany. questlons asked wlthout o
"'.-notlce, nor: oi‘ any reply ther*eto. -

__-'Teznporary s.o, 92 (now S. A 1112 and 1133)-': :
wrAfter Notices have ‘been called for,
___Z.Questlons may.: be put Lo M;Lnister's of -
i -the Crown r’elatlng to publlc affalrs...

‘_f;.D.se,L_sg "Questions may be put to i
-‘.-Mlmsters of ‘the Crown relatlng ‘5@_ )
-:_ public affalr-s" A

e ..."Questlons reiatzng to publz,c .
. affairs may ‘be put to Ministers" .

;I Proposed 8. "0 119 fr*om 1902 (no cux’r'ent.
“lequivalent)
e entry shall be made in the o
: Journals of‘ the House...'

...,.Ql ete ".]our'nals" S :
!;ggggggg "Votes a.nd Prooeedlngs"_ -

All these proposa}_s from both i902 and 19{}5 were ordered t_' lle 'o t' $

: table and were
never brought on for, debate. L :

,'-_.Q.GS-& 9611 i : :

S 1The reply to L Question on Notiee

shall be: g;:.ven by deliver'lng the

} -.same :Ln wr‘itlng te the ‘Clerk at .

L the Table, ‘and a copy thereof |

S ghall” be suppl:,ed to the Member

[ who' has asked the Question, ‘ang
stich’ question and reply shall be
'printed 1nﬁm_;:g LA

o ;Replies to quest;l.ons on not:_ce weré glven orally but, _ :|.n order' £0
_-adopted t,he “new standlng order on 26 June 1931 k

ve t:uue, toe House

-"'Ihe_1937" proposals were & major development and are set out on tHe'following 2 pages.




S PROPOSED STANDING ORDERS RBLATING TO QUESTIONS -
EXTRACT FROM 1937 REPORT OF STANDING ORDERS COMMITTEE

: S _ﬂj These progosed standlng ozders Were: the flrSt major
proposals -forchange in stanélng orders’ relatlng o questxons A
since- 1901 These . proposals were not" adopted at the time. but form

the ba51s of our current standlng orders: relatlng to questlens,_

Questlons seeklng Informatlon_h*Hui

?f;lZB Questlons may be put to a Mznlster L
‘;-;ralatlng to. Public: affalrs thh wnich he ‘is SAIRENE
Z.gofflclally connected, ‘to pzoceedlngs pendlngj-.

. ~7min’the House, -or-to any matter’of . . e

BN admlnlstratlon for whlch he 15 respon51ble._q]s'-

}'129 Questlons may be put to a member,_not
,m*helng a, Mlnlster, relatlng ‘to any Bill, _h_.

. Motion, oriother public matter connected .. ... .
Twithithe blusiness of ! the: House, of whlch the-*_h'”'
Trmember has charge._ : : e

Sn13e. The follow1ng general rules shall apply; SRR TN
Loko Questionsi=q _ SRR
s puestions . cannot be debated'
-]ZQuestlons should not contaln-- : ; [T S
wo{a) Btatements of facts or nameg: of persons il
-t unless they iare strictly necessary to . :
;render the guestion 1nte111g1ble and cenl' R
L be authenticatedy.. . P
-'ﬁ}(b)ﬁarguments--”
._-;(c);;nferences, pi
il imputations; i
) epithets; @ 0 ERRSEIT
- “ironical express1ons- orﬁ'
*.(g)3hypothet1cal matter.::,,l

: Questlons sheuld not ask Mlnlstezs —.g o
;{a).for an: expresslen of sopinion;.. - Ll
{x(b) to - state the. Government's pollcy, or
_{c) for 1ega1 oplnlon.._;: : o

fQuestxons cannot refer to —gﬁ’

q;;“Questlons Cannot ant1c1pate dlscu551on upon S
oan, Order Of the Day or. other matter..;l" o

_ﬂQuestlons cannot be asked whether certaln
things, such as statements madein a- L
oo.newspaper -are ﬁrue, but attentlon may be_'
c o drawn- toUsuch stateéments if the member who _
;.puts the questions makes hlmself respon51ble._j
_~for thelr accuracy._ .




" been redrafted and rearranged!. Existing Standlng ]f
_' Orders 92~ 96A have been .included as weéll as: the.yrr
©Lrules governing questlcns which @ppear ion the. back.

131. A questlon fully answered Cannot be

"_renewed. e : 8 _
: 132 ‘The Speaker may dlrect that the' o
language of a Question be changed if’ 1t S Al%i?tlw‘-
Sl igeems to) him: unbecoming or notiin’ conformlty“ z ‘ SERE
‘.W1th the Rules of the House.-f3'_;____ L ”._ quesjon.
__133 Notlce of Questlon shall be' glven by a TR
_.;Member ‘Gelivering the same to the Clerk ‘at " Notice of
.. -the table within such ‘time cas, in:the 70U question
"opinion of ‘the Speaker; will enable the ° RS
f;QUQSthD ‘to' be fairly: printed. The Question ' '
ghall -be falrly written, signed by the i~ '~ ..
"ﬂmember,.and shall shoy’ tbe day proposed for B
eyasklng such Questxon.; _1 e ; '
_'134 The Clerk shall place Notlce of : "'ﬁzﬁﬁér £
-Questlons at ‘the. commencement’of ‘the. Notlce roen ok

. Paperiin:the. order 1n whlch they were *,@F?tﬂms-
: rece;ved by hlm.., . - . . L

- _135 The reply to ‘a Questlon on Notlce shallfﬂ--- .” SRS
obe glven by dellverlng the “same in wrltlng o Replies to’ _
to.the Clerk at the Table and a COpY - thereof = . guestions. . -

shall be supplied to the member who has T I
. asked the Question,: and such Questlon and
'_reply shall be prlnted 1n Hansard

;136 Questzons may ‘be asked w;thout notlce '@¥$thms

f on important matters which call for . ' et thout
immediate rattention, prov;ded such Quest;ons_;

.. "conform to the general rules applylng to ihotice
'-_:Questlens on. Notlce. . :

_ ::The"éommlftéé ééhmented thét “The Standlng Orders
Coconcerning 'Questlons seeking- 1nformat10n “have-

‘af . the forms Ffor the Notice 'of ‘Questions; ‘provision
.-‘has . been made .for Notlces of" ‘guestions ‘tobe.lodged
fW1th the Clerk wmthln % reasonable tlme._}_f :_3_‘.-




- Standing Grder . 0 . - . . Proposed smendment-

These pr'oposed changes r-elate to the proposals cont.alned in the 1937 r‘eport.. o :

.'_;Pr'oposed S 0 330 (now S O ’ihli) L DS S S TR - R
- Questions cannot refer o = . e o T -Dej,ete'".oz" answers to questions”,
“a) ‘debates or answer's to quest:.ons T : EREER A EREET :

.':m the cur'rent Sessxon. : '-j :

: :':.;Questzons cannot be asked whether e Delete
‘‘certain things'such .as statements L

: ‘made in.a neyspaper. are true,” but ¥
.attention may be drawn to such

statements if the Member who puts

the question makes himself | .
“responsible For thei'r accuracy.

_gg s 0.1364 (now 8.0.153)
‘Questions r'egar'dlng the chcmacter
‘orconduet of ‘individuals-other
than ‘Ministers or ‘Members of .the
" House ‘can only be asked upon :

.notioe. G :

The r'eport was made. an order' oi' ’ohe day and was once br'ougfnt on for debate but a.ll
proposals LAPSED at ds.ssolut.wn of the Par‘l:a.ament . .

.0 :
-'-;_.Pz’oposed S O 136 (now S 0 151)

s o018 o ST e ‘ Lk .
.'.-;Ques‘c.n.ans may be asked wlthont R R Quest:.ons may e ‘asked without -
Smotice on important matters : -t ) 'notice on-importapt matters |
'which eall for immediate attention, w "~ lwhichieall" for immedlate g
provided such questions conform to..f. U Gattention U '

the general rules appiymg tc T At the discretion of‘ the Speaker’ :

'Questlon.s on notlce. B - Lo e “one. supplementar'y question may be
I TR e T e asked te elueldate an answer,

'.All the proposa}.s in 195{) were based on the 1937 report incor'por*atzng proposed amendments
© from- 19&3 and 1949, Standing orders cnncerning gquestions had been re-arranged and
re-drafted slightly. The new S,0.148 is the oniy substantial ‘change .to the former )
"pr'oposals.- ALY pr'oposals were ADOPTED and beeame the standlng or-der‘s of‘ the” House on
) 2‘! Mareh1950.. Ll ; - = :




" Standin S S _'_Pf‘ogoség an eg'g;gggt'-'-'

MMM e_ a ..o enk - ..

: : These standing orders proposals were to g;ve effect to the practloe of the House
L of Commons followed by the House, A further re—numberlng oeourred at thls tlme.

:_Questlons ehouid not oontaln e A Adg L L
'f(a) cew oot a e T (aa) fpreel se extracts from
. 2 : - e Lo jnewspapers, news reports, books,
“fspeeohes, ‘ot :

“(ab)” dlsoourteous references to a .

":friendly oountry or 1ts

o Q;representatlves, -'
';:ﬂiQuestlons should not ask Mlnisters - Dglete.ﬁMinisters",f.
su{a) e co e v M) and (et
- 4{b) to state the: Governments' pollcy, SR R -
Lehon
“(e) for. legal oplnlon _
. mm;.elz;igit._e

“{b) for legal oplnion,'

e} Ministers to state ‘the

.. Goverment'speolicy, but may seek

.han explanation regardihg the
~intentions of the Govermment
“and ‘may ‘ask ‘the Prime Minister
‘whether a Minister's statement
.:represents Government pOllOy,_OP

'The Standlng Orders eommlttee oon31dered that the rev1sed wordlng stated praotloe better. )

'j@g also the 195” 65 3.0, TMH proposals, bel ow.
11;14 SRR, o R o Add SRR :
B T R R v . (d) whether statements in
'hewspapers, news reports, books,
Cvebe,, or of private individuals .
“or whofficial podies are accurate.

The report eommented that “A Member may not ask whetber statements ina newspaper, eto.,
'are accurate ‘and may net 1noluded extracts in his question but provided he makes himself
;responslble for its ‘accuracy, he may draw attentlon tc a statement in & newspaper, etc,

A . : S
Questlons oannot antlclpate dlsouSSLOn e  Questions cannot anticipate a
‘upon an Order. of the Day or other R a questlon on the Notice Paper or
'matter. R o o dxscusszon upon an order off the

Tee : : : ..day.. : :
’ Comment

jThe House HEJECTED all propoeed amendments Lo 5. 0 1%4.
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' Shaag '_'Or .ezj' Ny T - broposed snendnsn
hdd S. 0,154 :
" An answer shall be r’elevant to the

. . _ q ue su on.
q___s 0. 14HA ADOPTED o

_.li_s 0, 150 (now s o 151)
"-.-"Questa.ons ‘may ‘be asked w:.thout not;ce . _
oon important matbers which call for “eall for immediate attention", and
~Limmediate: attentlon. At the discretion CMone supplamentar'y questlon"
. .of the Speaker one supplementar'y quest.lon " Substitute "supplementary
may be asked to elucldate an answer. " ‘ ._questlons" after Speaker'.

‘Delete "on important ‘matters which

'Ihe report commented that "The words pr-oposed to be om:tted are 1ncon51stent w1th i:he ;
pr’act:i.ce followed inrelation to Questions without Notice, Qccupants of the Cheir have .

- f‘ourzd it 1mpr‘actlcab3.e fo limit such Questlons as r'equlred by these words, This difficulty
is irherent in the nature of “the Questlon without Notice session which has come tc be
r'ecognlzed as a proceedlng during which pr'lvate Members can r'aJ.se matters of day-—to——day
slgnificance. The House . of Commons Quesiion Hour in which Questlons w:i.thout Notice

. -supplementary to a. Question on Notice are. f‘r'eely asked and answered is descr*:.be(i by
: Camp:.on in his- Zntrociuetlon to the Procedure of the House ‘of  Commons as "urning a

- “searchlight upon every. corner’ of ‘the Public Ser'vn,ce" ‘Tae amendment substltutlng

'"supplementar'y quest;.cns" for: More supplementary questlons" is pr-oposed as, .in. practice,
cfurther. questlons may be and are asked prov1ded they are not stated by the Member to be a
supplementary questlon. " This . amendment ADOPTED : .

. __gig S.O 150A {now ‘s, o. ‘552)

A questlon without notice may be
Lput to the Speaker relating to
“any matter of administration |-
(for which he is responsi bie, -

Tn:Ls new standlng order was added to exXpress emstlng practiee. 'I'h:.s amendment ADOPTED

50 151 (now s G. 153)

K "Notlce must be glven of questlons
regar'dlng the character or conduct
of individuals other .than M:Lmster's

“Ques_fi.ons shall not be asked

_which reflect on or are critical

of the ‘character or conduct of
tho se perscns whose conduct may

'or Members of . the House"

SRR : s . only be challenged on a :

: -_..'substantlve motion, and notice
Smust-be given of ‘questions ...

Cooeritical of the character or . -
- ‘conduct . of other' per'sons. '_' o

--The repor't commented that "The exlstlng Stand:.ng Drder' implles that a questlon er-:.tlcal of‘
a2 Minister of Member' may be asked without Notice and that questions critical -of certain
Spersons, 8. g, the Crown, Speaker, Menbers, &c., whose conduct can - be chailenged only on a
'-substantlve motion (May %6/369) may be asked on Notice,. In addltlon, the Standing Order
_has been applied as preventing genuinely laudatory references to persons outside the
. House, The new Standing Order is demigred to clarify the rules. This amendment ADOPTED,
ALl adopted amendments were agreed to on 1 May 1_96_3 _'ar;d ope:ated from 13 Bugust 1963.




o Standing Ordep. oS L L S Praopose ef
S G'%iﬁi g L : ;
e SR IERREIE : L gg;ggg {b} mth e
i -Questlons should not ask eru.st@x"s- 2 {b) to announce the Gover'nment‘s
Ta) Ve S0l poliey, but may . seek an explanatlon g
“(b) to state the GWernment' O I regardlng the pol:.cy -of ‘the

".-'pol:,cy, or '_ RS St U toverrment and 1%%s application

i 3 L DR Lot e and may oask the Prime Minister .

“ whether a‘Minister!s statement in

- the ‘House' repr'esents Government
'L-pol:l,cy, oy Loy

The eommlttee eonszdered that the r'ewording stated pr‘act:.ce bettex". Amendment ADGPTED cn 1

_Apr111965 R o
.._-_On 23 August 197% the House agr'eed to _The Committee reeommended NOT to e
NN motion meved by Mr' Keatlng, vig: LU wary the’ exz.stlng précedure I‘or'
'_-.That ihe matter of the distribution - 7 the distributicniof the call”

-of questions be referred to the: AR ';"d_ux_ﬂq‘.ng q'i.testi:o'ns_'_witi_q_pu_t_--indtice.- O

--_'-'Stanci:.ng Or-ders Commlttee.

The report commented that “Over _the per:.aci 1968-?1 Opposltlon Membez's asked 2 383 :
".quest:.ons ‘a5 . againss 2, 204 by Goverment ‘Members. Dum’.ng part of this period the -~

- Goverment: nad & substantlally greater number of members than at present. The Chair has
adhered to &l polz_cy of calling ‘Members alter'nately f‘rom :the left and mght ‘of . the Coair
Even ifia Gover'nment Member were - ‘to rise each ‘time the call passed to the Government s1de
- the Gppos;.tion would nomally expect to receive, in totval, additional questmns as ‘the

: fir'st quest:,on, and often the 1ast would come fr'om the Opposltlon,"

s. o.wa Vi DR : =
" Questions may be put to a Member-, not _Ag;l,g "op an Ass:.stant M:.mster"

theing a'Minister, relating to any blli, ' a.f‘ter- "Mimster'” '
'._._'motxon, .or-pther 'public matter DR -

U cennected with' ‘the” business of the -0

"--'House, of' whlch the Member' has char'ge. '

S "Stand:,ng order 11%3 prov:Ldes that a quest:.on may be. put. to a Member on specified matters
which ecould, m certam clmuznstances, provzde an opportunity for questz.ons to .be put also
“'to an Assistant Minister. Tt being the intention of the Govermment that questions directed
to the Govermnment should be znswered only by Ministers, the Committee agreed to the
addition of words'which would have the effect of pr'eventa.ng Assistant Mlmsters fr'om helng
_'questloned " Amendment ADOPTED 31 Mar‘ch 1972._ : . . : :

"-.'Detaals of ‘the repor't on the proposal .
Site r-oster' Ministérs between the House -+
‘“and the Senate: are 1ncluded in =

: '--Appendix ll a




©.Standing Opder .. ° .. . - - .° ' Proposed amendment . .-

' ,&QQ S.O 151&- Notlce of' mobs.on S
- g:wen SR N

_'-‘I‘he__-time 1imit for an answer to a
- -question without notice.shall be.
.3 minutes but may, by.leave, be
'_"extended. AR

- Notice __.f motlon given by Mr Hayden ‘on 23 November- 1978 Notice LAPSED at dissolution. S

: '-'.Q,QMQL.;QQ_QQMM Sari
~-0n'25 February 198 ‘the House
_'agr'eed to 'a motion by Mr Hayden, :
Lo VATt “Mhat the following matter
“be referred 1o the Standing
‘Orgers Committee .For
5 --examinatlon, report and
: __'.'recommendation' : '_ :

L The standlng or'ders and

- _practices which govern the

" :conduct of ‘Question Time, - taking
: .-_part:.oular acoount of

() 3the def‘u.mt.lon-of‘ 'r'elev_ancy “Ap
" ‘answers 'to 'questions and ‘the
o setting out of ‘eriteria to _
oo define. reievanoy in. accor'dance k
-:.'ws.t.h legal def‘s.nitz.on,

' ey, length of answers to be subject )
ioiotoa i:.lme la.mit R

(3)-the need foz" o}.earer’ definition. -
. lin the standing orders-about the' '
,_:pr'actice in relation to - :
L 'sup_p_lementa;_'y questions;
(4} Benators who are Ministers to.
“ o attend the House to answer .-
-'-questlons, R

2 (5Y the appr-oprlateness of.‘ settlng
- down specified ‘sitting days as .
- days on whieh quéstions will be’
i directed to Ministers about
: par'tlcular Depar'tments, and

' -;'_(6)_.Quest10n T:LGe to. be a mlmmuzu of‘ .
i '_1}5 minutes. M : :

Tne eommittee oons:Lder'ed the matter and J.mrited submissions but had not reported when the
32nd Par'liament was dxsselved. ‘me matter LEES not subsequently rev:.ved by .the eomma,ttee. .
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. Standing Opder' ... . . Proposed amendment’ ' . .

S Time tsoases

Notice of‘ motlon given

)

.'_That this House --.' - o
notes that in the 6 weeks of‘ the .
“eyrrent; Budget s:Lttlngs of t.hls w
. "-.House, : there has been time L
:_allocated for. only 398 . questlons".'
- ron the 18 sitting ‘days, “or-an’ [ -
L aver'ag;e of‘ 11 quest}.ons per. day, -

_condemns the Pr'ime'Mlmster and _
o his Minigters in. ‘ches,r abuse of .

'-:Ques’c:n.on Tlme in giving

P ‘extensive ir‘relevant answer's to '_ '
U pre<arpanged’ questions, and
'-_'the:n" refusal to give ..

‘ appropriate answers to the -

3y

'Oppo si tlon' s questions, and

.resolves that the Stand:.ng

: _Order's be arﬂended to: pr-ovide

o 'that. answer's to quest:.ons e
:llmted t0'3 minutes each {any
s angwer ef longer- duration to be
: 'lreg;ar'ded as'a statement and

.. handled ‘accordingly) . so as to

. prevent the continuation of this .
"Cabuse and ‘that answers be o
-‘_'r'elevant to the questlon at ali b

times. P T

Notlce of’ motlon g:l_ven by Mr' Bra;.thwa:.te on 18 October 1983.- L

Notlce LAPSED at dz_ssclutn,on.




CURRE:NT STANDING ORDERS RELATING 'BO QUESTI(}\B

CHAPTER X[

QUEST!ONS SEEKING INFORMATIGN

142 Qucst;ons may be put to a Mzmstcr rclat;ng to pubiw afTalrs

s House, orte any matter of aémmlstratmn for wh;ch heis r::sporzsxblc

) 143, Quesilons may be put toa Mcmbcr not bemg & anstcr or an’
- ; ‘Assistant Minister, relating to any bil, motion, or other public matter
... -connegted: with. thc busmess of the Housc of wh:ch thc Member has
i -'.chargc : : :

M4 Thc foilowmg gcnerai rules shall appiy to qucstzons
i Qucsuons cannot be debated e
-Qu&s[sons should not comamw:

:can bc authentxcated

.'mfercnccs, R
:'xmputanons_,'_-l-'- iE

x epxthcts ' _. .
'_jlremcal cxprcssmns or. B0

_Quesuons should noz ask Mlmqters——i -

ay for an cxprcsmcm of opmmn

" with’ which he is officially connected, to proceedings pending inthe _

{)ue.shons w o
inisters

Ounlu)ﬂi woﬂm T

“Membars

Aw 13 Apr. T2
Opzo Ape. 72

) Rulcs'!’o_r guestioni
AR Mar 88 0 L
QR ARES D

'statcmcnts of facts or ‘names of pcrsons unlcss thsy are: e R
stnctly necessary Lo, render the. qucstzon :ntelhgﬁ)ie and_ ‘

) tc annaunce, the Government's polxcy, but may seek an o
nation ‘regarding ‘the policy of the .Government 07
‘and’its app!:cat:on and ‘may ask: ‘the Prime Minister -

“whether a Minister's slatemem in thc Housc reprcscnts_ iy

R ZGovemmcn{ polscy, o1
{c) forlegaiopmzon

' '_-Qucsnons cannot refer to--" -
-(a) :debates in thc currcnt sessmn or A
(b) procccc[mgs in c.omm{ttee not rcported to thc House

A Qucst;ons cannot ant1c1pate dlscussmn upon an ordcr of thc day e

-ar other mattcr

145 An answer shdll i)c rclcvant to thc queshon

!46 A questlon fuily aaswsred cannot be rencwcd

147 The Spcaker may du"cct that thc ]anguagc of a qncstxon bc_
: _changcd if it seems 16 hir unbccommg or nct in conformlty wnh thc

L standmg ordcrs of lhc H{)usc

_ 151, -Quesuons mdy be askcd without notice. At Lhe discretion of
~the Speaker suppicmcﬁtary qucstnons may be askcd to ciucsdatc an
oanswer. ; : : :

: 1‘52 A qucsuon wuhout nonce may be pul to thc %pcakcr reldtmg
so 0 any matter of adm;mstrauor; for which heis responsnbic

153, Qucshons shall fiot be asked whzch reflect on or are critical of .

:thc character or conduct of those persons whose conduct ‘may only be

~:.challenged on a substantive motion, and notice must be given ofqucs~ :

3 tions cntncal cf the charactcr or conduct of othcr pcrsons S

CAnswertabs @ L

relevant

Question enswered

-M!:ralion of

gucslion

Questivns wiihuut
putice

_Su{sm:menury

. questions - . -

Qummm L ’
_Spcuis:r -

Gucmom
rcgardmg pcmms




" APPENDIX 4

:'EXT.RA:C'I‘ \FROM 1974 REPORT OF THE STANDING ORDERS
| COMMITTEE RELATING TO THE ROSTERING OF MINISTERS
O ANSWER ngsmoms IN BOTH HOUSES

RECOMMENDATION BY THE COMMITTEE -
INVOLVING FURTHER ACTION BY THE HOUSE'

Rostering af Mm:sters to answer quest:ons in hoth ﬂouses L

-_'-(a) That fo: a trial perlod (SUb]cCt to the concurrence of the Senate) Senate L
Mlmsters be rostered to attend in the House of Represcntatnves ind House of -
Represcmanves Ministers be rostered to attend in the Senatc for the purpose .

“of answering questions without notice. : : :
{b} That, provided the House agrees in prmc:ple :o :he proposal the followmg
motion should be submltted for c0n51deration by the House-w R
(I)Thatthisl—lousew - PR e
Bd:evmg that the mterests of Senators and Membcrs of the House of -
Representatwes desiring to ask questions of mesters would be better g o
served if Senate Ministers were to attend in'the House of Represent"". TR
atives and’ House of Representatwes ‘Ministers, were to attend in:the
" Senate durmg the respect:ve permds of questions without notice; s
Authonses the attendance in the Senate ‘of jts Ministers and ‘the attend- o
“ance in the House of Senate Mlmsters durmg penods wheu questtons DR
~are asked ome:sters without notice; . 0 L
Agrecs ‘subject to the cOncurrence of thc Senate. to the followmg pro-
“cedurat arrangements : : =
" (2) The Prime Minister -and the Leader of the Government in the B
_Senate shafl determine a roster which shall, ciependmg upon the i
_“availabifity of Ministers, provide ‘for one Senate Minister to attend )
~in the Houae and up to four House mesters 1o attend m the [
~ Senate at way ane time, . .
o (b) A’ Senate Minister. when attendmg in the Housc and a House con
‘Minister .when : at!endmg in the Senate in accordance with thls.- :
. resolutlon— R : G
i) ‘may sitin theseats reserved for Mmtsiers and e
~(ii) shail in all releyant matters.be, subject:to_the standmg ordcrs.ﬁ
~and. practices ofithe . ‘House in which -he is attemhng. but he.. -
. = shalinof ‘vote, be counted: !or quoTum - pUrposes,: attempt. o
- imove any - motmn “or ‘lci in .my wa) to. initiate. any busmess' e S
: -whatsot.w.r s L RN L
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(c) Senutnrs may addrcss qumhons wtihout !'IOULL‘ 0 a House. Mmmcl
: attendmg in the Senate and Mcmbers of ihc Housc may adchexq_
-questl{ms w:thout HD[ICB 1o a Senate’ Minister. aitendmg in the

"Heuse in like manner {o those’ addressed 0 Mmzs%crs smmg in ..

“'the Senate and the House, rcspcctwely. and

(d) A ‘Senate Mxms{er when -attending in’ the Housc azad a House
“Minister when attending in the Senate may, at his own dlscreuon

: i w;thdraw from that Chamber-at any time.
: (2) That the foregomg provisions “of, thls resolution, so far as they are incon-

contamed in the standing orders. .

(3 That a miessage be Sent to the Senate acqumntmg it ot thlS n_solunon
—and requestmg that it com:ur and take complementary achon accurd-_ e

X ingly.: A
. .(Paragraphs 2? to 50}

Rostermg of Mmisters to answer questmns m both Houaes

‘27 The proposai that: Mlmsters be avanlab]e in-either: House for: quesnomng Was
! _submltted tothe Standmg Ord;,rs Committge durmg thi fast Parliament by e then
Leader of the Opposstmn {Mr Whitlam}. At the close of the Parliament the ma:ter had

-not been. considered by the Commlttce and it 'was lzsted amongst othcr maltus im
. _conszderatlon atthe 1ast meetmg of the- Committee:
28 Although: there are'no precedents in the Aus(raimn Parlmmuu for. lhc attend-
-_ance of a Mzmitcr inithe Chamba,r of w hlc.h helisnot Munbu the prmupk is

established in-some! Constitutions ruianng, 1o othed, Parliaments. For intance thc
) Victorian Cousmutmn AcrAm('ndnu'mAu 15958, su.{mn 17, provldes—— =

8

~'sistent ‘with the. standing orders, have effcct notw:ths(andmg anylhmg
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‘(1) Notwithstanding anything coptained in The Constitusion Ace or in this Act any respon-
- s5ible Minister of the Crown whe is 2 member of the Council or of the Assembly may at
s any time with the consent of the House of, Partiament of which he is not a member sit
- in such House for the purpose only of explaining tie provisions of any Bili relating to -
ior conﬂm.(cd with ‘any department ‘administered by him, and ‘may take parl in any
- ‘debate or discussion therein on such Bill; bul hr: shail not: Vole exccp: in the HOUSL of
which he s an elected member. .
-_(2) Ftshall not be lawful at any one time for more than one responmbic Mlmsier under the
B authomy of this section to sit ia the House of which he is not a member.”
29 This i is SUppUrted hy a 301::{ standmg order of the 'Lwo Vlctas‘lan Houscs wh;ch
states— L : h
L AL Any responstb ¢ Mlmster of the men ‘wha, under thc prowslons of secnon 9 of_-
+The Constitution Act 1803, may sit in"the Hous¢ of: Pari;ament of which he is not a
. Member shall while doing sobe subject to the siandmg orders of that Hause ané to she
. . Jaw and practice of Parliament which is applicable to it
30 ‘It is understood that 1o cases have 0ccurred in Victoria under :hese provtsmns :
for very many years.
31 - The principle of Mm:sters attendmg in both Chambers is a]so cxpresﬁed in'the
COHSEIthEOnS of a nunlbcr of cOuntrles, eg., lndla the I\et%:erlands Portugal and :
'Italy :
.32 The only section of {he Austrahan Constltutmn whlch appears to have a bearmg )
-_'on the proposal is section-43, which states— - : :
: -*A member of either House of the Parliament shall bc mcapablc of bemg chosen or of-
- sitting as a member of the other House,' . -1
33 A Member of one House of the Ausirahan Parhament therefore canno! sit as a_ )
-Member of the other House. In that other House, he could not vote, be counted for
quorum purpases or act in any way whatsoever to initiate any motion m' 1tem of busi-
_ ‘ness. But there would appear o be no reason why he could net attend in the other
~House with the status at Jeast of a witness. The standing orders ofeach Heuse afrcady
. provide complementary machinery for this purpose. :
34 The relevant standmg orders of each House are as Follows
SENATE ’
- 8.0.287 When the attendance of a Mcmber of the House of Representatwes. or any
: Officer of that House, is desired, to be examined by the Senate or any Committee
“thereof {not being a Committee on a Private Bill), a Message shall be sent to the
“House of Representatlves to request that the House of Representatives @ give
“leave to'such Member or Offcer to attcnd. in order to his bemg exammed .
accur{imgly .
-S 0. 388 “Should the House of Representatlves request by Message the attendance ofa
. ¢ Senator before a Select Committee of the House of Representatives, the Senate
may forthwith authorise such Senator to attend, if he think fit. The Senate, if
- similarly requested by the House of Representatives, may also instruct its own
.Officers to attend such Commmees lfthe Senau_ thmk fit. .
HOUSF_ OF REPRE‘;ENTATW{:S :
-5.0.359 "When the attendance of a Membcr of the Senate( or any ofﬁccr ef the Senate.
- is desired. to be examined by the House or.zny Committee thereof, 2 Message

- shall be sent to the Senate to request that thc Senate give leave o such Member o

“Grofficer to attend for examination.* .
s O 360 'Shiould ‘the Senate request by Message “the a:tcndance 0{‘ & Mcmber of the .
. House before the Senate or any commitice thereof, the House may forthwith
“authorise sych Mémber to attend. if he thinks fit. The House, if similarly
requested by the Senate, ‘may. if the House thinks fit, also mstruct its own
- Officers to attend the Senate or any commitive thereof.” - -

35 ~ During thL existence of ihL Austmhml thdmuﬂ ss_vuaE .munpl«. h.we been

9
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- 'made to scure the :\llendance ofSen.ltms or MLmbus i the nihu C hdmbu S

-36 in I‘}ZU (Votes & Proceedmgs p. 163 thc House received @ Mwwg,e from the
" Senate rcqusstmg concurrence in the f01|0wsng rcsoimmn B

*That the Standmg Orders Com miltees of the Senate and the Housc ol chrcscnmhves
be requestcd to ‘consider the question of preparing standing orders providing that a
~Minister in either House may attend and explain and pilot through the other House
‘any Bill of which he has had charge in his own House."

37 -“Consideration of the’ Messagc was set down for a futyre srmﬁg. but the mdtrer :
“was not reached and lapsed at prorogation, - i
238 in 1921 (2 December; Hansard pp. 13583-9) Mr Hughes (Prlme MlnlStBl’) put .
.. forward a suggestion that the Minister for Repatr:atlon (Senator Millen) be heard on

the floor of the House rcgardmg the admtmstrahon of his Department chever as

the suggest:on did not receive the general support of Members Mr Hughes d|d not
- -formalise his proposal in any positive manner, . - " AR
' 39 Recently {10 April 1973, Votes & Proceedmgs p. 1{}6) Mr Gonon maved—- : .
“That so ‘much. of the standing orders be suspended as would prevent the Right -
. Honourable Memiber for Higgins moving that, in accordance with standing order 359, |

.-a message be sent to the Senate requesting that the Senate gwe 1eave to the Attorney .
- ‘General té attend t!us House for examination.’ :

'I‘he morlon was negatwed : : : i : .
40~ The, ‘proposal ‘that® Mlmsters be rostercd to answer quesuons in both Houses )
‘now under consxderatlon is not one Wl’llCl’l is contcmplated by the standmg ordes,
’ ;mor, is it one which has prev:ousiy been consndered by elther ofthe Austrahan Hoases

:5.0. 98 of the Senatestates— " R : ; ‘
'"After Notices have been .given Questlons may be put :o Mlms:ers of the Crown -
: relatmg to public'affairs; and te other Serators, relating to any Bifl; Motion, or other
- public matter  connected  with the, Busmess oa the Notscc Paper, of whlch such
- Senatoss may have charge.’ . B -
S 0. 142 of the House of Representat:vcs states—— o :
' - *Questions may be put to a Minister relatmg to pubhc affalrs w:!h \shzch he is Ofﬁm
aEIy connected, to proceedings pendmg in thc House orto any matter Gf admlmstra-
: “fion for which he is responsible,”

41 Whlle the Senate standing order. infers that the Mmlsters of the men referred
Lt bc Senators; the Hm:se of Representatlves standmg order contams no similar infer- .

‘ence thaf the Minister. referrcd to in that standmg order must be a Member of the_
FHouse of Represcntatwes .

- _ 42 . There does not appear to be, however, any ms&irmoun%ab%e reason pmv1ded thc .

propasal is appropnately authorised by both Houses, why spme Toster, or’ tsmetable :
" should not be dewseé tomake the proposal workable PR
43 1tis svggested that. no problem should arise in relatmn to, the apphcatmn of privi- ..
" lege to the pamctpatlon in_the Question perlod by a Mlmster from the other House.
There would, appear 1o be no doubt that such parflClpatlon must be constdered to be
-proceedings in Parliament. | 7 .- ol . - R :
" 44 Some practical problems, however do emerge and among these may be listed
tize followmg points:,
“(2) The paramount right of gach House to %he ‘;LWZCES oi lls own Memi)erc The
I staggering of the. Questzon pcrmd‘; in the two Houses \muld help in this
respect. Conversely, if the Questien perieds are conducted f.zmulianwus!y in
the two Houses difficulties will arise. The length of the Question period in -
“the Senate may be a factor to be considered. .

10




(b) The avmlab:i:zy ot Mmssters and thc basis upon w!ﬂch the roster, 4r:angc

- ment sh{)uld be dt.tu*mmed Who should. makc the dLicrmmat:on and how

o _. “should it be applied to the varying number of Ministers i in the two Houses?
-de) The extent to which a Minister, from the other House tan bc made subject to

: the ruies and- orders of ‘the House- which he is attending. For instance, the .

“power of the Chair in relation to ‘the Minister in matters ofé)saréer

- '(d) The need far the Mmtster to be abie to leave the Chamber atany time to -0
e ‘undertake resp0n51bllltles in h1s own House ot to fulﬁl olhcr busmess engage- :

ments. and

{e) the mfrequency of calls to ask a questmn pamcularly in the House of Reprc-
) sentat:vcs, ‘which w:H commue o frustrate ‘Members. at a'time when they

“may weil be opt:mlstxcaily antlelpatmg the opportunuy to ask a questmn of
 -a particular Minister.

- '_ 45 . Havmg regard to-the number of. M1msters in thc respectwe Houses 6 inithe
__Senate and 21 in'the, House of Representatwes a roster is supgested for conmderatron B
“which wou]d allow eaciz ‘Minister to appear in the other House possibly onceineach 2 -

. sitting weeks (6 sitting days} This would allow one: ‘Senate Minister to attend ut the

‘House of Representatives -for each Question 'period and for, say,.3 or 4 House of -
Representatwes Ministers to attend in the Senate for each, Question period i in:that .
- Chamber. It is suggested that the order of the roster should be defermined by the.-
. Pr:me Minister and the Leader of the Government in the Senate 1t may, of course, be -

felt desirable that some Ministers should ; appear in; the other House more frequently

- -than others;:In any case it would be desirable ‘for the convenience ‘not only of the! -

Ministers concemed but also for the Senators or Members p]annmg to ask gquestions,

for the roster-to be determmed well in advance azzd 1f at ai] posslbie fur it to be o

“-aghered to. :
B 46 - Section 50 of the Constltutmn prowdes that

. *Bach House of the Parhament may make rules and orders w:th the respect to (11) '

" The ‘order and ‘conduct of :ts busmcss and proceedmgs esther separateiy or, 301utly
"with the other House.”
47 ‘It is submitted thaf under thls power it should be' competent for each House o

E make a joint rule requiring that a Minister from. one House, while attendmg in the
other Hous¢ in the conduct of its prUceedmgs ‘shall in all réfevarit matters be subJect'”_
to the standing orders and practtces of that other House. Such a ruic would be'con: . -
- sistent with the principle expressed in the Jomt standmg order. of the Vgctorxan Parha- i

_ment referred to in paragraph 29.

. 48 The standing orders which wou]d have partlcular apphcatmn would of course..'
“be those dealing with the asking ofquestmns Those re]atlng o dlsorder coald also, m _

some c;rcumstanccs, havg application,

49 1t is obvious that the. proposa] muld be put mto operailon only wsth the cancur- )
- rence of both Houses. .
50 The Committee havmg consxdered the proposdl recommends that it bc g:ven a’

trial and that initially it be 1mp[emented in accordance with enablmg resolutions of

the two Houses. Should the trial period prove suceessful suitable amendments to the _
“standing orders could be proposed at some later stage. {See Recommendation No. 7). .. .
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eLeNote-- Then standlng order 2628 stlpulated the closure could
y_be moved "After any questlon has been proposed ;.;“g
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APPENDIX 9

SUCCESSFUL MOTIONS O? bISSENT
FROM RULINGS OF THE CHAIR S

f:fon 23 July 1920, a p01nt of order hav1ng been ralsed that
‘the closure should not have been moved until 'a motion had :
"cbeen proposed:or -stated to:the House, ‘Deputy: Speaker: Chanter -

ruled the motion for the closure was’ invorder.:¥Mr T.J. Ryan

< P {an:Opposition Member) moved: "That Mr Speakér's ruling that
.7 a motion !That the guestion be now put', can be received
i before: the guestion itself has been proposed or stated to

the House by Mr -Speaker - be dlsagreed to". The matter was

/i .debated ‘the follow1ng day (as was requlred) and;the motlon
_v'agreed to 27 to 21, : . .

VP 1920 21/218, 220 21 ]ff

'

-:-On 10 September 1937, a 901nt of order belng ralsed by

. Mr Lyons (Prime Minister). that certain words used by the
“Member for East Sydney (Mr Ward) were untrue and offensive ..
‘and-should be withdrawn ~:Speaker Bell ruled that the ' -

clstatement: was not unparllamentary because it was’ 1ncorrect,

. and - as the:words used contained no unparliamentary : S

{:fexpre551ons, ‘he ‘could not.therefore ask-for them to- be _
“withdrawn. Mr: Lyons moved, that the rulang be dlsagreed -

w1ﬁh. The motlon was. agreed to 29.t0-22.
: SRR VP 1937/106 7

. ;On 6 March 1953, Mr Calwell hav1ng aﬁked for the w1thdrawal
¢ of.‘certain words:used by Prime Minister’ Menzies, and the

Prime Minister’ hav1ng w1thdrawn one of -the words and

_decllned to withdraw one of the remaining words, Speaker
- Cameron ruled that the Prime.-Minister must withdraw all the
-';words as it 1g customary for . this to be done when & Member
EZCOHSlQ@ru words-to be personally :offensive and- sk for their
withdrawal. ‘Mr Menzies moved, ' that the rullng ‘be dlssentec
f.from, and the motlon was agreed to 47 to 32, :

VP 1951 53/595

f-On 8 Octobez 1953, ‘& p01nt of order was ralsed that the :
i scopé of the debate on a bill should. permit a discussion of
i:the ways in ‘which 'the States may spend the sums granted -

. the bill was the States Grants (Special Financial

. assistance) Bill 1953. Speaker Cameron ruled that the limits
~: of the debate were narrow ‘and confined the debate Lo whether
“the sums ‘should be granted to the States of not. Mr Bate (o .
. Government Member) ‘moved, ‘that the rullng be dlssented from.*.
T”The motlon was agreed to, 49 to 47, }

L NP 1951 53/714

A
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‘On 2 December 1953 Mr Ward called attenticn to remarks made

the previous day by the Prime Minister, c¢laimed that it was
offensive to him, and asked for a withdrawal. Speaker

“Cameron ruled the remark unparliamentary and called for its
“withdrawal. Mr E.J. Harrison {(Vice-President of the |
- -Executive Counc1l} moved that the ruling be dlssented from.
- The motlon was agreed to, 56 to 40

Ve 1953 54/65

"”Oﬁ 41Mey 1955,'D£ Bvett_{Léeder-of_thegOppbeitiQh}, pxeposed

to move a motion of “dissent from the Speaker's ruling. that

s no point of iorder was . involved in his- decision that he-acted
Twith authorlty the ‘previous evening: 1n preventing .a Member
. from mak;ng a speech and.calling upon . a Minister-as the next
..rspeaker din the. debate,. Speaker. Cameron ruled that the.. -
L proposed motion was not in‘order. Dr Bvatt moved, that the
coruling. be dlssented from. The'House,agreed:tq'the'motion, £3
ko 48, o e ' ' : f:-'” R

'ﬁDr Evatt then moved hlS motlon whlch was eventualiy

fnegatlved. ‘The Prime: Mlnlster, follow1ng the suspen51on of'
- standing orders, moved that the House approve the action of
~othe Speaker the previous! evenlng in orderlng the Member for

'QEast ‘Sydney:to.be geated and in. calling upeh the:Minister

'-eafflrmatxve. o

for Territories to cPeak Thdt motlon was resolved 1n the

' vp 1954 55/134 87

On 12 May 1955 Speaker Cameien, hav1ng askea the House.'
:.whether leave was- granted to.a ‘Minister to move a motion
“without . notice and Mr :Calwell having called "Aye", the

.. Speaker. stated there was no point invcalling-"Aye” as the

- standing. order requlzed enly objectlon_to be indicated.

Mr Calwell then raised:.a point of order that it was not a
_breach'of order.to ‘'say "Aye" when the House is asked if .

" leave is granted. The Speaker then ruled that the Chair was

‘obliged to carry out the standing order which did not

'-prov1de for ‘consent to be indicated. Mr. Calwell moved,: that - -

“the. rullng be dlssented from. The motlon was agreed to, 61
-to 15 : . - : :

R _vp_1954e55/201.ﬂ.:f"

On 27 November 1962, Mr Whitlam having moved that a new. .

'::czause be added to a bill, . Chairman Lucock*ruled that. the

proposecd new clause was out of order as‘it was-not within

“the title. or relevant to the subject matter of the bili.

ur Whitlam moved =~ ‘that the ruling be dlssented from. The
commlttee agreed to the motlon, 55 to 54, .
: . . o VP 1962 63/307 8




